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PROPOSED ACTION ON
REGULATIONS

I nformation contained in this document is
published as received from agenciesand is
not edited by Thomson West.

TITLE 2. EMPLOYMENT TRAINING
PANEL

NOTICE OF INTENTION TO AMEND
CONFLICT-OF-INTEREST CODE

The Employment Training Panel (ETP) intends to
amend its conflict of interest code (Code) pursuant to
Government Code Sections 87300 and 87306. The
Code designates employees who must disclose certain
economic interestsincluding income, investments, real
property and business positions to the Fair Political
Practices Commission (FPPC). The designated em-
ployees may also be required to disqualify themselves
frommaking or participating in ETP decisionsaffecting
their economic interests. The amendment al so re—casts
agency positionsto moreaccurately reflect therequired
level of disclosurefor eachlistedjob classification.

A 45—day written comment period extendsfrom Feb-
ruary 2, 2007 to March 19, 2007. Any interested person
may present written comments on the proposed amend-
ments within that period. Comments should be sent to
the attention of Maureen Rellly at the following ad-
dress. Legal Unit, Employment Training Panel, 1100
“J Street (4" Floor), Sacramento, CA 95814.

A public hearing will not be held unless requested by
an interested person, or his or her representative. The
request must be submitted in writing to the address
shown abovenolater than March 2, 2007.

The proposed amendments are to Appendix A and
Appendix B of the Code. Appendix A identifiesby “dis-
closure category” the “designated employees’ who
must disclose certain financial interests to the FPPC.
Appendix B defines the Disclosure Categories under
which designated employees must report variousfinan-
cia interests depending on hisor her level of responsi-
bility within the organization as more fully described
below.

Theamendment to A ppendix A modifiesthe Account
Analyst designation to exclude the job classification of
Staff Services Analyst (SSA) since SSAs are not Ac-
count Analysts by ETP's own definition contained in
thejob description. Theamendment also reflectsETP's
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re-designation of its organizational work units to add
the Planning and Research unit, and to eliminate the
Application Review, Development, Monitoring and
Resolution units, sincethey nolonger existon ETP' sor-
ganizational chart.

Appendix B modifies and clarifies the Disclosure
Categories definitions. Formerly, ETP used only one
Disclosure Category, which wastoo broad sinceit led to
over—reporting by lower—{evel positions. ETP has now
divided the disclosure categories into three, primarily
by level of responsibility. The less responsibility ajob
classification has, the less disclosure of financial inter-
estsrequired. For instance, while employeesin Disclo-
sure Category 1 must disclose all interests and income
from any source, employees in Category 3 need only
file the Statement of Economic Interest, Form 700-A.
Form 700-A requires disclosure only when the em-
ployee participatesin an assignment in which he or she
has a financial interest. Otherwise, the employee need
not disclosethefinancial interest.

ETP has determined that the proposed amendments
will notimposeacost or savingson any stateagency, lo-
cal agency or school district that isrequired to bereim-
bursed under Government Code section 17500 et seq.;
nor will they result in any nondiscretionary cost or sav-
ingstolocal agencies. ETPhaslikewisedeterminedthat
the proposed amendments will not result in any cost or
savingsin federal funding to the state, or imposeaman-
date on local agencies or school districts; nor do they
have any potential cost impact on private persons or
businesses, including small businesses.

ETP has considered alternatives to the proposed ac-
tion, and determined thereare nonethat would carry out
the purpose of theseamendmentsmoreeffectively. ETP
has a so determined that no alternative would be as ef-
fectiveandlessburdensometo aff ected private persons,
thanthe proposed action.

ETPhasprepared awritten explanation of thereasons
for these amendments, and has compiled all informa-
tion on which they are based. This explanation and in-
formation, along with copies of the proposed amend-
ments, areavailablefor inspection at the address shown
above. Any inquiries concerning the proposed amend-
ments should be directed to Ms. Reilly at the address
shown above. She may also be reached by telephone at
(916) 327-5422 or by email at mreilly @etp.ca.gov.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303 and 87304 of the Gov-
ernment Code to review proposed conflict of interest
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codes, will review the proposed/amended conflict of in-
terest codeof thefollowing:

CENTRAL COAST WATER AUTHORITY

A written comment period has been established com-
mencing on February 2, 2007 and closing on March
19, 2007. Written comments should be directed to the
Fair Political Practices Commission, Attention Tara
Stock, 428 J Street, Suite 620, Sacramento, California
95814.

At the end of the 45—day comment period, the pro-
posed conflict of interest code will be submitted to the
Commission’s Executive Director for his review; un-
less any interested person or his or her duly authorized
requests, no later than 15 days prior to the close of the
written comment period, apublic hearing beforethefull
Commission. If a public hearing is requested, the pro-
posed code will be submitted to the Commissionfor re-
view.

The Executive Director or the Commission will re-
view the above—referenced conflict of interest code,
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director or the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code to the agency for revision and re-sub-
mi ssionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code. Any written comments
must bereceived nolater than Mar ch 19, 2007. If apub-
lic hearing is to be held, oral comments may be pres-
entedtothe Commissionat thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codesbecausethese are not
new programs mandated on local agencies by the codes
sincetherequirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.
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EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businesses or small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be madeto Tara Stock, Fair Politi-
cal Practices Commission, 428 J Street, Suite 620, Sac-
ramento, California95814, tel ephone (916) 322—5660.

AVAILABILITY OF PROPOSED
CONFLICT OF INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtai ned from the Commission offices or the respec-
tive agency. Requests for copies from the Commission
should be made to Tara Stock, Fair Political Practices
Commission, 428 J Street, Suite 620, Sacramento,
California95814, telephone (916) 322-5660.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:
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CONFLICT OF INTEREST CODES
AMENDMENT

MULTI-COUNTY: Central CdiforniaTristeza

Eradication Agency

Great BasinUnified Air
Pollution Control District

Kern Community College
District

KingsRiver Conservation
District

Modesto Irrigation District

MojaveDesert Air Quality
Management District

Peninsula Corridor Joint Powers
Board

Sonoma County Junior College
District

Sierra Joint Community College
District

Transbay Joint PowersAuthority

A written comment period has been established com-
mencing on February 2, 2007, and closing on March
19, 2007. Written comments should be directed to the
Fair Political Practices Commission, Attention Ashley
Clarke, 428 J Street, Suite 620, Sacramento, California
95814.

At the end of the 45—-day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized requests, no later than 15 daysprior to the close of
thewritten comment period, apublic hearing beforethe
full Commission. If a public hearing is requested, the
proposed code(s) will be submitted to the Commission
for review.

The Executive Director or the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director or the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re-sub-
missionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
mentsmust bereceived nolater than M arch 19, 2007. If
a public hearing is to be held, oral comments may be
presented tothe Commission at thehearing.
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COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated onlocal agenciesby the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businesses or small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re—submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Poalitical Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be made to Ashley Clarke, Fair
Political PracticesCommission, 428 JStreet, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED
CONFLICT OF INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtai ned from the Commission offices or the respec-
tive agency. Requests for copies from the Commission
should be made to Ashley Clarke, Fair Political Prac-
tices Commission, 428 J Street, Suite 620, Sacramento,
California95814, telephone (916) 322-5660.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
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in it by Sections 82011, 87303 and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES
ADOPTION

MULTI-COUNTY AGENCY: Cooperative Agri-
cultural  Support
ServicesAuthority

A written comment period has been established com-
mencing on February 2, 2007, and closing on March
26, 2007. Written comments should be directed to the
Fair Political Practices Commission, Attention Kevin
S. Moen, PhD, 428 J Street, Suite 620, Sacramento,
California95814.

At the end of the 45—day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized requests, no | ater than 15 days prior to the close of
thewritten comment period, apublic hearing beforethe
full Commission. If a public hearing is requested, the
proposed code(s) will be submitted to the Commission
forreview.

The Executive Director or the Commission will re-
view the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
Code Section 87302, empl oyeeswho must discl ose cer-
taininvestments, interestsinreal property andincome.

The Executive Director or the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re-sub-
mi ssionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
mentsmust bereceived nolater than M ar ch 26, 2007. If
a public hearing is to be held, oral comments may be
presented to the Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliance with these codes because theseare not
new programs mandated on local agenciesby the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
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not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businesses or small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be madeto Kevin S. Moen, PhD,
Fair Political Practices Commission, 428 J Street, Suite
620, Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED
CONFLICT OF INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtai ned from the Commission offices or the respec-
tive agency. Requests for copies from the Commission
should be madeto Kevin S. Moen, PhD, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, tel ephone (916) 322-5660.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
in it by Sections 82011, 87303 and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:
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CONFLICT OF INTEREST CODES

AMENDMENT

MULTI-COUNTY AGENCY: Cooperative
sonnel Services

A written comment period has been established com-
mencing on February 2, 2007, and closing on March
26, 2007. Written comments should be directed to the
Fair Political Practices Commission, Attention Kevin
S. Moen, PhD, 428 J Street, Suite 620, Sacramento,
Cdlifornia95814.

At the end of the 45—-day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized requests, no later than 15 daysprior to the close of
thewritten comment period, apublic hearing beforethe
full Commission. If a public hearing is requested, the
proposed code(s) will be submitted to the Commission
for review.

The Executive Director or the Commission will re-
view the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
Code Section 87302, empl oyeeswho must disclose cer-
taininvestments, interestsinreal property andincome.

The Executive Director or the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re-sub-
mi ssionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
mentsmust bereceived nolater than M ar ch 26, 2007. |f
a public hearing is to be held, oral comments may be
presented tothe Commission at thehearing.

Per -

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated on |ocal agencies by the codes
sincetherequirements described herein were mandated
by the Political Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.
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EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revisionand re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Palitical Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be madeto Kevin S. Moen, PhD,
Fair Political Practices Commission, 428 J Street, Suite
620, Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED
CONFLICT OF INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtai ned from the Commission offices or the respec-
tive agency. Requestsfor copies from the Commission
should be madeto Kevin S. Moen, PhD, Fair Politica
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, tel ephone (916) 322-5660.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, under the authority vested in it
by Section 83112 of the Government Code, proposesto
adopt, amend, or repeal regulationsin Title 2, Division
6 of theCaliforniaCode of Regulations. TheFair Politi-
cal Practices Commission will consider the proposed
regulation at apublic hearing on or after March 8, 2007,
at approximately 9:45 a.m. Written comments must be
received at the Commission offices no later than 5:00
p.m.onMarch 6, 2007.
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BACKGROUND/OVERVIEW

Section 84104 of the Government Code provides: “It
shall be the duty of each candidate, treasurer, and
elected officer to maintain detailed accounts, records,
bills, and receipts necessary to prepare campaign state-
ments, to establish that campai gn statementswere prop-
erly filed, and to otherwise comply with the provisions
of thischapter. Thedetailed accounts, records, bills, and
receipts shall beretained by thefiler for aperiod speci-
fied by the commission. However, the commission
shall not requireretention of recordsfor aperiod longer
than the statute of limitations specified in Section
91000.5 or two years after the adoption of an audit re-
port pursuant to Chapter 10 (commencing with Section
90000), whicheverisless.”

Regulation 18401(a)(4)(B) provides that for expen-
ditures of $25 or more, the duty includes maintenance
of detailed information and original source documenta-
tion consisting of cancelled checks. Asaresult of recent
changesin thefederal banking laws, banks areincreas-
ingly processing checks electronically and often do not
retain original cancelled checks. They may send their
customerscopiesof checksor providecopiesviatheln-
ternet. The proposed amendment would permit the use
of copies of cancelled checks as original source docu-
mentation, in lieu of origina cancelled checks, pro-
vided the copies are obtained from thefinancial institu-
tion.

REGULATORY ACTION

Amend 2 Cal. CodeRegs. § 18401: The Commission
may consider whether regulation 18401 should be
amended to permit the use of copies of cancelled
checks, inlieu of original cancelled checks, as original
source documentation, provided that the copies are ob-
tained fromthefinancial institution.

Followingistheproposed languageto beadded:

“In lieu of cancelled checks, the original source
documentation may consist of copies of cancelled
checksthat contain alegibleimage of thefront and
back of the cancelled check, provided the copy
wasaobtained fromthefinancial institution.”

The proposed regulatory language which may be ex-
amined by the Commission islimited to the interpreta-
tion of section 84104 and isnot intended to i mpact other
provisionsof theAct.

SCOPE

The Commission may delete provisions, adopt the
language noticed herein, or choose new language to
identify alternatives to cancelled checks as origina
source documentation for expendituresof $25 or more.
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FISCAL IMPACT STATEMENT

Fiscal Impact on L ocal Government. Thisregulation
will have no fiscal impact on any local entity or pro-
gram.

Fiscal Impact on State Government. This regulation
will have no fiscal impact on any state entity or pro-
gram.

Fiscal Impact on Federal Funding of State Programs.
Thisregulationwill havenofiscal impact onthefedera
funding of any stateprogramor entity.

AUTHORITY

Government Code section 83112 provides that the
Fair Political Practices Commission may adopt, amend,
and rescind rules and regulations to carry out the pur-
posesand provisionsof thePolitical Reform Act.

REFERENCE

The purpose of thisregulationisto implement, inter-
pret and make specific Government Code section
84104.

CONTACT

Any inquiries should be made to Valentina Joyce,
Fair Political Practices Commission, 428 J Street, Suite
620, Sacramento, CA 95814; telephone (916)
3225660 or 1-866—A SK—FPPC. Proposed regulatory
language can be accessed at www.fppc.ca.gov.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, under the authority vested in it
by Section 83112 of the Government Code, proposesto
adopt, amend, or repeal regulationsin Title 2, Division
6 of the CaliforniaCode of Regulations. TheFair Politi-
cal Practices Commission will consider the proposed
regulation at a public hearing on or after March 8,
2007, at approximately 9:45 a.m. Written comments
must be received at the Commission offices no later
than’5:00p.m.onMar ch 6, 2007.

BACKGROUND/OVERVIEW

The proposed amendmentsto regulation 18944.2 un-
der the Political Reform Act (Government Code sec-
tions81000-91014) relateto giftsmadeto apublic offi-
cia’s agency. Under the Act’s gift provisions, gifts to
certain public officialsand candidatesfor elected office
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have been limited. (Sections 89503 and 86203.) More-
over, public officials and candidates who receive gifts
may be subject to gift reporting requirements and dis-
qualification rules. (Sections 87207, 87302, and
87103.)

However, in somecircumstances, agift used by an of -
ficial may actually benefit the official’s agency without
providing any significant or unusual benefit to the offi-
cia. Inthese circumstances, agift isconsidered agift to
the agency, not to the public official (s) ultimately bene-
fiting from the gift. Under regulation 18944.2, agiftis
considered agift to the agency, not the official, if (1) the
agency receives and controls the payment, (2) the pay-
ment isused for official agency business, (3) theagency
determines the official(s) who shall use the payment,
and (4) the agency memorializesthe payment in awrit-
tenpublicrecord.

REGULATORY ACTION

Amend 2 Cal. CodeRegs. section 18944.2: The Com-
mission will consider amending regulation 18944.2 to
clarify that a gift to an agency may still fall within the
purview of regulation 18944.2 even when the donor
makesamonetary payment for goodsor servicesdirect-
ly to the vendor of the goods or services. Under thereg-
ulation’ sexisting language, whenadonor makesamon-
etary payment for goods or services to a third party,
there is a question as to whether the “receive and con-
trol” test appliesto the monetary payment to the vendor
or to the goods or services provided as a result of the
monetary payment. The proposed amendments would
clarify that an agency receives and controls a payment
even when amonetary payment for goods or servicesis
made directly to the vendor of the goods or services, so
long as the agency receives and controls the use of the
goodsor services.

Additionally, the Commission will consider adding
language to clarify that a gift providing an unusual
benefit to any particular official would not be consid-
ered agift to the agency and that adonor may not desig-
natetheclassof officialswho shall usethepayment.

SCOPE

The Commission may adopt the language noticed
herein, or it may choose new language to implement its
decisions concerning the issues identified above or re-
latedissues.

FISCAL IMPACT STATEMENT

Fiscal Impact on Local Government. Thisregulation
will have no fiscal impact on any local entity or pro-
gram.
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Fiscal Impact on State Government. This regulation
will have no fiscal impact on any state entity or pro-
gram.

Fiscal Impact on Federal Funding of State Programs.
Thisregulationwill have nofiscal impact onthefederal
funding of any stateprogram or entity.

AUTHORITY

Government Code section 83112 provides that the
Fair Political Practices Commission may adopt, amend,
and rescind rules and regulations to carry out the pur-
posesand provisionsof the Political Reform Act.

REFERENCE

The purpose of these regulationsisto implement, in-
terpret, and make specific Government Code sections
82028, 82030, 82044, 87100, 87103, 87207, 87302 and
89501 through 89506.

CONTACT

Any inquiries should be made to Brian G. Lau, Fair
Political Practices Commission, 428 J Street, Suite 800,
Sacramento, CA 95814; telephone (916) 322-5660 or
1-866—-A SK—-FPPC. Proposed regulatory language can
beaccessed at www.fppc.ca.gov.

TITLE 2. STATE ALLOCATION BOARD

NOTICE OF PROPOSED REGULATORY ACTION

THE STATE ALLOCATION BOARD PROPOSES
TO AMEND REGULATION SECTION 1859.106
AND ADOPT REGULATION SECTION
1859.106.1, TITLE 2, CALIFORNIA CODE OF
REGULATIONS, RELATING TO LEROY F
GREENE SCHOOL FACILITIESACT OF 1998

NOTICE ISHEREBY GIVEN that the State Alloca-
tion Board (SAB) proposes to amend and adopt the
above—referenced regulation sectionscontainedin Title
2, California Code of Regulations (CCR). A public
hearingisnot scheduled. A public hearingwill beheldif
any interested person, or hisor her duly authorized rep-
resentative, submitsawritten request for a public hear-
ing to the Office of Public School Construction (OPSC)
no later than 15 days prior to the close of the written
comment period. Following the public hearing if oneis
requested, or following the written comment period if
no public hearingisrequested, the OPSC, at itsown mo-
tion or at the instance of any interested person, may
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adopt the proposals substantialy as set forth above
without further notice.

AUTHORITY AND REFERENCE CITATIONS

The SAB is proposing to amend an existing regula-
tion section and adopt a new regulation section under
the authority provided by Section 17070.35 of the
Education Code. The proposalsinterpret and make spe-
cific reference to Sections 17070.35, 17070.50,
17072.13, 17072.14, 17072.18, 17072.35, 17074.25,
17076.10, 17077.40, 17078.52 and 17251 of the Educa-
tionCode.

INFORMATIVE DIGEST/POLICY OVERVIEW
STATEMENT

TheL eroy F. Greene School FacilitiesAct of 1998 es-
tablished, through Senate Bill 50, Chapter 407, Statutes
of 1998, the School Facility Program (SFP). The SFP
providesaper—pupil grant amount to qualifying school
districts for purposes of constructing school facilities
and modernizing existing school facilities. The SAB
adopted regulations to implement the Leroy F. Greene
School Facilities Act of 1998, which were approved by
the Office of Administrative Law and filed with the
Secretary of Stateon October 8, 1999.

The SAB adopted proposed emergency regulationsat
its October 25, 2006 meeting in order to implement the
provisionsof Assembly Bill 607, Chapter 704, Statutes
of 2006, which allows for a repayment schedule under
the School Facility Program (SFP). Financial close—out
audits on SFP projects occasionally require refunds to
the State in amounts that could cause adistrict to bein
jeopardy of becoming financially insolvent and subject
to oversight requirements. However, thisregul atory ac-
tion would permit repayments of SFP funds by school
districts without causing severe hardship conditions to
the school districts. If approved by the SAB, repayment
schedulesmay befor up to fiveyears, and shall include
interest at the same rate as that charged by the Pooled
Money Investment Board.

The amendment and adoption are summarized asfol-
lows:

Existing Regulation Section 1859.106 specifies
alowable district expenditures and State
apportionments for new construction projects,
upon audit review. The proposed amendments
would delete the requirement for the OPSC to
initiate collection proceduresfromdistrictsthat do
not repay amounts dueto the State within 60 days,
as provided in Education Code Section
17076.10(c)(2).
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Proposed adoption of Regulation Section
1859.106.1 would implement alternative actions
upon a school district’'s failure to repay
Board—approved, SFP funds due to the State
within 60 days. Either the OPSC will initiate
collection procedures as outlined in Education
Code Section 17076.10(c)(1), or the district may
request a repayment schedule of up to five years
upon showing that alump sum repayment would
cause the district severe financial hardship,
pursuant to Education Code  Section
17076.10(c)(2). To show severe financial
hardship, districtswould haveto be on or at risk of
placement on the California Department of
Education (CDE) List of Negative and Qualified
Certifications, or have a CDE certification of
negativefinancial condition.

IMPACT ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The Executive Officer of the SAB has determined
that the proposed regul ations do not impose a mandate
or amandate requiring reimbursement by the State pur-
suant to Part 7 (commencing with Section 17500) of Di-
vision 4 of the Government Code. It will not requirelo-
cal agenciesor school districtsto incur additional costs
inorder tocomply withthe proposed regul ations.

ECONOMIC IMPACT

The Executive Officer of the SAB has assessed the

potential for significant adverse economic impact on
businesses or private personsthat might result from the
proposed regulatory actions and the following deter-
minationshavebeen maderelativeto therequired statu-
tory categories:
The SAB has made an initial determination that
there will be no significant, statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

There will be no impact in the creation or
elimination of jobswithinthe State, the creation of
new businesses or the elimination of existing
businesses or the expansion of businesses in
Cdifornia.

The SAB is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action.

There will be no non-discretionary costs or
savingstolocal agencies.
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e  Therewill beno coststo school districtsexcept for
the required district contribution toward each
project asstipulatedin statute.

e  Therewill benocostsor savingsinfederal funding
tothe State.

e Therearenocostsor savingstoany Stateagency.

e The SAB has made an initia determination that
therewill benoimpact onhousing costs.

EFFECT ON SMALL BUSINESSES

It has been determined that the adoption of theregul a-
tion sectionswill not affect small businessesintheways
identified in subsections (a)(1)—(4) of Section 4, Title1,
CCR. Thisregulation only appliesto school districtsfor
purposesof funding school facility projects.

SUBMISSION OF COMMENTS, DOCUMENTS
AND ADDITIONAL INFORMATION

Any interested person may present statements, argu-
ments or contentions, in writing, submitted via U.S.
mail, e-mail or fax, relevant to the proposed regulatory
action. Written comments submitted via U.S. mail, e
mail or fax, must be received at the OPSC no later than
March 19, 2007 at 5:00 p.m. The express terms of the
proposed regulations aswell asthe Initial Statement of
Reasonsareavailabletothepublic.

Written comments, submitted via U.S. mail, e-mail
or fax, regarding the proposed regulatory action, re-
quests for a copy of the proposed regulatory action or
the Initial Statement of Reasons, and questions con-
cerning the substance of the proposed regulatory action
should beaddressedto:

Robert Young, Regulation
Coordinator
Officeof Public School

Construction
1130K Street, Suite400
Sacramento, CA 95814
robert.young@dgs.ca.gov

(916) 445-5526

Mailing Address:

E—mail Address:
Fax No.:

AGENCY CONTACT PERSONS

Genera or substantive questions regarding this No-
tice of Proposed Regulatory Action may be directed to
Robert Young at (916) 445-0083. If Mr. Young is un-
available, these questions may be directed to Lisa
Jones, Supervisor, Regulations Team, at (916)
322-1043.

ADOPTION OF REGULATIONS

Please note that, following the public comment peri-
od, the SAB may adopt the regul ations substantially as
proposed in thisnotice or with modifications, which are
sufficiently related to the originally proposed text and
notice of proposed regulatory activity. If modifications
aremade, the modified text with the changesclearly in-
dicated will be made available to the public for at least
15 days prior to the date on which the SAB adopts the
regulations.

The modified regulation(s) will be made available
and provided to: all persons who testified at and who
submitted written comments at the public hearing, all
persons who submitted written comments during the
public comment period, and all persons who requested
notification from the agency of the availability of such
changes. Requests for copies of any modified regula-
tion should be addressed to the agency’s regulation
coordinator identified above. The SAB will accept writ-
ten comments on the modified regulation(s) during the
15-day period.

SUBSTANTIAL CHANGES WILL
REQUIRE A NEW NOTICE

If, after receiving comments, the SAB intends to
adopt the regulations with modifications not sufficient-
ly related to the original text, the modified text will not
be adopted without complying anew with the noticere-
quirementsof the Administrative Procedure Act.

RULEMAKING FILE

Pursuant to Government Code Section 11347.3, the
SAB is maintaining arulemaking file for the proposed
regulatory action. Thefilecurrently contains:

1. A copy of thetext of the regulationsfor which the
adoptionisproposedin strikeout/underline.

2. Acopy of thisnotice.

3. A copy of thelnitia Statement of Reasonsfor the
proposed adoption.

4. The factual information upon which the SAB is
relyingin proposing the adoption.

Asdataand other factual information, studies, reports
or written commentsarereceived, they will be added to
the rulemaking file. The fileis available for public in-
spection at the OPSC during normal working hours.
Items 1 through 3 are al so available on the OPSC I nter-
net Web site at: http://www.opsc.dgs.cagov under
“Regulations,” thenclick on*“ Proposed Regulations.”
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ALTERNATIVES

In accordance with Government Code Section
11346.5(8)(13), the SAB must determine that no rea-
sonable alternative it considered or that has otherwise
been identified and brought to the attention of the SAB
would be more effectivein carrying out the purposefor
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
agency’sregulation coordinator named in thisnotice or
may beaccessed ontheWeb sitelisted above.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture proposes to repeal Sections
3035, 3035.1, 3035.2, 3035.3, 3035.4, 3035.5, 3035.6,
3035.7, 3035.8 and 3035.9 of theregulationsin Title 3
of the Caifornia Code of Regulations pertaining to
CdliforniaCertified Seed Potatoes and adopt anew Sec-
tion 3035, Seed Potato Certification Agencies.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or hisor her duly
authorized representative, submitsawritten request for
apublic hearing to the Department no later than 15 days
prior tothecloseof thewritten comment period.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
onor beforeMarch 19, 2007.

INFORMATIVE DIGEST/PLAIN ENGLISH
OVERVIEW

Existinglaw providesthat the secretary may, by regu-
lation, designate as a seed potato certification agency,
any person or agency that the Secretary findsis quali-
fied to certify seed potatoes as to their variety, quality,
and freedom from pests and diseases. In doing so, the
Secretary shall consult withtheUniversity of California
and representatives of the seed potato industry of
Cdlifornia before approving the qualifications of any
seed potato certification agency (Section 52651, Food
and Agricultural Code).

The proposed repeal of Sections 3035, 3035.1,
3035.2, 3035.3, 3035.4, 3035.5, 3035.6, 3035.7, 3035.8
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and 3035.9 of the regulations pertaining to California
Certified Seed Potatoes and the adoption of anew Sec-
tion 3035, Seed Potato Certification Agencies, will es-
tablish the California Crop Improvement Association
(CCIA) as the new seed potato certification agency in
Cdlifornia. Theeffect of thisregulation will beto estab-
lishtheauthority for CCIA to certify seed potatoesasto
their variety, quality, and freedom from pests and dis-
€ases.

COST TO LOCAL AGENCIES
AND SCHOOL DISTRICTS

The Secretary of Food and Agriculture has deter-
mined that the proposed regulations do not impose a
mandate on local agencies or school districts. The De-
partment also has determined that no savings or in-
creased coststo any state agency, no reimbursable costs
or savings under Part7 (commencing with Section
17500) of Division 4 of the Government Code to local
agencies or school districts, no nondiscretionary costs
or savings to local agencies or school districts, and no
costs or savingsin federal funding to the State will re-
sult fromthe proposed action.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionwill not affect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed action will not have asignificant, sta-
tewide adverse economic impact directly affecting
Cdlifornia businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states.

COST IMPACT ON REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

ASSESSMENT

The Department has made an assessment that the pro-
posed amendment to the regulation would not: 1) create
or eliminate jobswithin California; 2) create new busi-
ness or eliminate existing businesseswithin California;
or, 3) affect the expansion of businesses currently doing
businesswithin California
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ALTERNATIVES CONSIDERED

The Secretary of the Department of Food and Agri-
culture must determine that no aternative considered
would be more effectivein carrying out the purposefor
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

AUTHORITY

The Department proposes to repeal Sections 3035,
3035.1, 3035.2, 3035.3, 3035.4, 3035.5, 3035.6,
3035.7, 3035.8 and 3035.9 and adopt a hew Section
3035 pursuant to the authority vested by Sections 407
and 52651 of the Food and Agricultura Code of
Cdlifornia.

REFERENCE

The Department proposes this action to implement,
interpret and make specific Section 52651 of the Food
and Agricultural Code.

EFFECT ON SMALL BUSINESS

The amendment of this regulation may affect small
businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed action, location of therulemaking file, request for
apublic hearing, and final statement of reasons may be
directedis: Stephen S. Brown, Department of Food and
Agriculture, Plant Heal th and Pest Prevention Services,
1220 N Street, Room A-316, Sacramento, California
95814, (916) 654-1017, FAX (916) 654-1018, E—mail:
sbrown@cdfa.ca.gov. In his absence, you may contact
Liz Johnson at (916) 654—1017. Questions regarding
the substance of the proposed regulations should be di-
rectedto Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet web-
site(www.cdfa.ca.gov/cdfa/pendingregs).
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AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
action, has available all the information upon which its
proposal isbased, and hasavailablethe expressterms of
the proposed action. A copy of theinitial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may al so be obtained upon request. In addition, thefinal
statement of reasonswill beavailable upon request. Re-
questsshould bedirected to the contact named herein.

If the regulations amended by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of amendment. Any person interested
may obtainacopy of said regulationsprior to thedate of
adoption by contacting the agency officer (contact)
named herein.

TITLE 10. BUSINESS,
TRANSPORTATION AND HOUSING
AGENCY

Office of Tourism
Title 10, Chapter 7.65, Sections 5350-5358.1
Passenger Car Rental Industry Tourism
Assessment

NOTICE OF PROPOSED RULEMAKING
February 2, 2007

Noticeishereby giventhat the Office of Tourism pro-
poses to adopt the proposed regulations described be-
low after considering all comments, objectionsand rec-
ommendationsregarding the proposed action.

PROPOSED REGULATORY ACTION

The Office proposes to amend sections 5350, 5352
and adopt new sections 5357-5358.1 in Title 10 of the
California Code of Regulationsin order to implement,
interpret and make specific Government Code section
13995.20, 13995.65.5 and 13995.92 relating to a Pas-
senger Car Rental Industry Tourism Assessment.

No public hearing is scheduled; however, any inter-
ested person or hisor her duly authorized representative
may request a public hearing no later than fifteen (15)
daysprior tothecloseof the public comment period.
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WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regul atory actionto the Agency. Written com-
mentswill beaccepted by the Agency until 5:00 p.m. on
March 19, 2007. Submit commentsto:

Name: Terri Toohey

Address: Officeof Tourism, 980 9" Street,
Suite 480, Sacramento, 95814

Phone: 916-324-3787

Email: ttoohey @tourism.ca.gov

AUTHORITY AND REFERENCE

The proposed regulation has been adopted under the
authority of Government Code section 13995.69 and in
order to implement, interpret, and make specific Gov-
ernment Code sections 13995.20, 13995.65.5 and
13995.92.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Office of Tourism proposes to adopt new sec-
tions 5357, 5357.1, 5358, 5358.1 and amend sections
5350 and 5352. The regulations establish a collection
process for the Passenger Car Rental Industry assess-
ment. Theregulationsa so amend all incorrect Govern-
ment Code section references. The Tourism Marketing
Act was relocated within the Government Code in
2003.

Government Code section 13995.20 establishes a
fifth industry category, passenger car rental industry,
within the tourism industry. Government Code section
13995.92 requiresthe Commission to submit areferen-
dum to the passenger car rental industry proposing an
assessment level that will generate sufficient funding
for the Commission, minus amounts reverted to the
genera fund, for a spending plan of $25,000,000 in
2006/07 and $50,000,000 in 2007/08. Government
Code section 13995.65.5 provides for the collection of
the passenger car rental industry assessment from each
rental transaction that commencesat either an airport or
at ahotel or other overnight lodging.

Theregulationsin Chapter 7.65 are divided into new
subchaptersto distinguish between the two assessment
programs and the referendum process. Subchapter 1
shall contain thedefinitionsthat apply toall thetourism
programs. Subchapter 2 shall contain the general in-
formation that pertains to the tourism assessment pro-
gram, including the industry segments. Subchapter 3
shall contain the section regarding the Referendum Pro-
ceduresand Subchapter 4 shall contain the sections per-
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taining specifically to the Passenger Car Rental Indus-
try Tourism Assessment.

Section 5350 providesdefinitionsof termsusedinthe
Tourism Assessment Program. The definitions have
been editorially amended to correct Government Code
sectionsand to del ete any obsoleteterms. Specifictothe
Passenger Car Rental Industry, three new definitions
have been added. The definition of Assessment Rate
providesfor the cal cul ation method the Office of Tour-
ism uses to determine the Passenger Car Rental Indus-
try Assessment Rate. The Passenger Car Rental Indus-
try is defined as a company renting passenger vehicles
at an airport location or accommodation location. Ve-
hicleisdefined inthe Vehicle Codeandisreferencedin
the definition. Revenueis defined as all paid time and/
or mileage charges only, as shown on each concluded
rental agreement, net of any discount at CaliforniaAir-
port L ocationsand Accommodation locations. The def-
inition of CaliforniaTravel and Tourism Commissionis
added to this section and the definition of the Office of
Tourismisamended.

Section 5352 providesfor each of thefour existingin-
dustry segmentsand liststhe businessesin that industry
segment. This has been amended to add afifth industry
segment, Passenger Car Rental Industry and removes
passenger car rentalsfrom the Transportation and Trav-
el ServicesIndustry Segment.

Section 5357 identifiesthetype of businessesthat are
included in this new passenger car rental industry as-
sessment.

Section 5357.1 establishes the annual requirements
for the Office of Tourism to determine the Passenger
Car Rental Industry’ sassessment.

Section 5357.2 establishes the provisions for pay-
ment of the assessment by the Passenger Car Rental In-
dustry. Thissection aso providesfor the Passenger Car
Rental Industry Assessment Form whichisrequired to
accompany al payments. The form will require the
company’s identification information, the data on
which the payment is calculated, and the signature of
thecompany’ sauthorized representative.

Section 5358 providesfor theconfidentiality of al in-
formation and data submitted to the Office of Tourism
by therental carindustry.

Section 5358.1 provides for the continuation of the
Passenger Car Rental Industry Assessment until the
next industry referendum in 2013 or until atime when
thepassthrough provisionsare subsequently prohibited
orimpaired.

DISCLOSURES REGARDING THE PROPOSED
ACTION

The Office of Tourism has made thefollowing deter-
minations:
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e Mandate on local agencies and school districts:
None.

e  Costorsavingstoany stateagency: None.

e Cost to any local agency or school district which
must be reimbursed in accordance with
Government Code sections 17500 through 17630:
None.

e  Other nondiscretionary cost or savings imposed
onlocal agencies. None.

e Cost or savings in federa funding to the state:
None.

e Significant statewide adverse economic impact
directly affecting businessincluding the ability of
Cdlifornia businesses to compete with businesses
inother states: None.

e  Potential costimpact on private personsor directly
affected businesses. These regulations, which
implement existing statute, will have a minimal
financial impact on any persons or businesses
renting passenger cars at airport and hotel
locations. The persons and businesses renting cars
will be both local (State), domestic(US) and
international.

e  Adoption of these regulations will not: (1) create
or eliminatejobswithin California; (2) create new
businesses or eliminate existing businesseswithin
Cdifornia, or (3) affect the expansion of
businesses currently doing business within
Cdifornia.

e  Significant effect onhousing: None.

SMALL BUSINESS DETERMINATION

The Office of Tourism has determined that the pro-
posed regul ationswill not affect small businessbecause
these regulations only affect companies in the passen-
ger car rental industry. There are currently only ten
companiesinvolvedinthisprogram.

ALTERNATIVES CONSIDERED

The Officeof Tourismmust determinethat no reason-
ablealternativeit considered or that has otherwise been
identified and brought to the attention of the Agency
would be more effective in carrying out the purpose of
the proposed action, or be as effective and |less burden-
someto affected private person than the proposed regu-
lations. The Agency invites interested personsto pres-
ent statements or arguments concerning alternatives to
the proposed regulation during the public comment pe-
riod.

CONTACT PERSON

Inquiries concerning the proposed action may be di-
rectedto:

Name: Terri Toohey
PhoneNo.: 916-324-3787

Thebackup contact personfor theseinquiriesis:
Name: Wendy Arzaga—M essersmith
PhoneNo.: 916-323-3807

Questions on the substance of the proposed regula-
tions may be directed to Terri Toohey at the above
phonenumber.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After the close of theforty—five (45) day public com-
ment period, the Office may adopt the proposed regul a-
tion. Asaresult of public comments, either oral or writ-
ten, that are received by the Agency regarding this pro-
posal, the Office may determinethat changesto the pro-
posed regulation are appropriate. If the Office makes
modifications that are sufficiently related to the origi-
nally proposed text, it will makethemodified text (with
the changesclearly indicated) availableto thepublicfor
at least 15 days before the Office adoptsthe regulations
asrevised. The Office will provide notification of any
such modifications to all persons whose comments
were received during the public comment period, al
persons whose comments (written or oral) were re-
ceived at the public hearing (if oneisheld), and all per-
sons who requested notice of such modifications.
Otherwise, please send requestsfor copiesof any modi-
fied regulations to the attention of Terri Toohey at the
above address. The Office will accept written com-
ments on the modified regulations for 15 days after the
dateonwhichthey aremadeavailable.

AVAILABILITY OF INITIAL STATEMENT OF
REASONS, RULEMAKING FILE AND EXPRESS
TERMS OF THE PROPOSED REGULATIONS

The Office has established arulemaking file for this
regulatory action, which contains those items required
by law. Thefileisavailablefor inspection at the Office
of Tourism, 980 9" Street, Suite 480, Sacramento, CA,
during normal business working hours (9 am-5 pm).
Please contact Tern Toohey at the above address to ar-
range adate and timeto inspect thefiles. Asof the date
this Noticeis published in the Notice Register, therule-
making file consistsof thisNatice, thelnitial Statement
of Reasonsand the proposed text of theregulations. Co-
piesof theseitemsare available, upon request, fromthe
OfficeContact PersondesignatedinthisNotice.
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AVAILABILITY OF FINAL
STATEMENT OF REASONS

The Officeisrequired to prepare aFinal Statement of
Reasons. Once the Office has prepared a Final State-
ment of Reasons, acopy will be made availableto any-
onewho requests acopy. Requestsfor copies should be
addressed to the Office Contact Personidentifiedinthis
Notice.

OFFICE INTERNET WEBSITE

The Office maintainsan Internet websitefor the elec-
tronic publication and distribution of written material.
Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and the text of theregulationsin
underline and strikeout can be accessed through our
websiteat: www.visitcalifornia.com

TITLES 13 AND 17. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER THE ADOPTION OF PROPOSED
AMENDMENTSTO THE STATEWIDE
PORTABLE EQUIPMENT REGISTRATION
PROGRAM (PERP) REGULATION AND THE
AIRBORNE TOXIC CONTROL MEASURE
(ATCM) FOR DIESEL-FUELED PORTABLE
ENGINES

The Air Resources Board (the Board or ARB) will
conduct apublic hearing at thetime and place noted be-
low to consider adoption of amendments to the State-
wide Portable Equipment Registration Program (State-
wide PERP) Regulation and the Airborne Toxic Control
Measure for diesel-fueled portable engines (Portable
EngineATCM).

DATE: March 22,2007

TIME: 9:00am.

PLACE: Cdlifornia Environmental Protection
Agency

Air ResourcesBoard

Byron Sher Auditorium

10011 Street

Sacramento, California95814

Thisitem will be considered at atwo—day meeting of

the ARB, whichwill commenceat 9:00 am., March 22,
2007, and may continue at 8:30 a.m., March 23, 2007.
Thisiterm may not be considered until March 23, 2007.
Please consult theagendafor the meeting, whichwill be
availableat |east ten daysbefore March 22, 2007, to de-
terminetheday onwhichthisitemwill beconsidered.
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For individuals with sensory disabilities, this docu-
mentisavailablein Braille, large print, audiocassette or
computer disk. Please contact ARB’s Disability Coor-
dinator at 916-323-4916 by voice or through the
CdiforniaRelay Servicesat 711, to place your request
for disability services. If you are a person with limited
English and would like to request interpreter services,
please contact ARB’s Bilingual Manager at
916-323-7053.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed amendmentstotitle 13,
California Code of Regulations (CCR), sections 2451,
2452, 2456, 2458, 2459, 2460, 2461, and 2462, which
govern the Statewide Portable Equipment Registration
Program. Proposed amendmentsto title 17, CCR, sec-
tions 93116.1, 93116.2 and 93116.3 and adoption of
section 93116.3.1 which constitute the Airborne Toxic
Control Measurefor diesel—fuel ed portableengines.

Background

The Board adopted the Portable Engine ATCM in
February 2004. Portable enginesinclude awide variety
of engine types and uses. A portable engine may pro-
vide primary power to a piece of equipment or it may
serveasanauxiliary engine.

The Legisature passed the portable equipment regis-
tration statutes in 1995. These statutes (Heath and
Safety Code 8841750 et seq.) required ARB to create
and maintain a program for the registration of engines
and equipment that are operated at more than oneloca-
tion throughout the State. Per these 1995 statutes, the
Board adopted a regulation establishing Statewide
PERP on March 27, 1997, and it became effective on
September 17, 1997. The Board has since approved
amendmentsto the Statewide PERP Regul ation on De-
cember 11, 1998, February 26, 2004, and June 22, 2006.
When an engine is registered in PERP, State law pro-
videsthat the owner of that engine need not obtain local
air district permitsprior to operating. To beregisteredin
PERP, however, the engine being registered must meet
the most stringent emissions standards in effect at the
timeof application.

Most of the engines associated with portable equip-
ment are diesel—fuel ed, making these engines al so sub-
ject to the requirements of the Portable Engine ATCM.
The Portable Engine ATCM covers al portable en-
gines, not only thoseregisteredin PERP.

At its September 2006 meeting, the Board received
public testimony concerning the inability to register
older engines in the PERP. After January 1, 2006, the
Statewide PERP Regulation only allowed registration
of engines that met the current nonroad emission stan-
dards in effect at the time of application submittal. In
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response to the testimony, the Board directed staff to
consider optionsand report back tothe Board.

ARB staff, in consultation with affected industry and
the local air districts, developed proposed emergency
amendmentsto the Statewide PERP Regul ation and the
Portable Engine ATCM. The Board approved the emer-
gency amendmentsat itsDecember 7, 2006 public hear-
ing, and they were approved by the Office of Adminis-
trativeLaw (OAL) on December 27, 2006. Theseemer-
gency amendments have been filed with the Secretary
of State and will be effective for a period not to exceed
120days.

On March 22, 2007, staff will present to the Board
amendmentsto the Statewide PERP Regul ation and the
Portable Engine ATCM. These proposed amendments
would make permanent the emergency regulatory
changes to Statewide PERP Regulation and the Porta-
ble Engine ATCM adopted by the Board on December
7, 2006. ARB staff is also proposing some minor revi-
sionsthat areintended to provide additional clarity and
expediency to the implementation of the Statewide
PERPRegulation.

Description of theProposed Regulatory Action

The following amendments are proposed in order to
alow registration of certain engines that would not
otherwise qualify. They would also provide regulatory
relief for affected industry relative to the availability,
sale, purchase, and registration of complying engines.

Statewide PERP Regulation

Resident Engines

ARB staff proposes aredefinition of what constitutes
aresident engine in the Statewide PERP Regulation to
includethose Tier 1 and 2 enginesthat had been operat-
ingin Californiabetween March 1, 2004 and October 1,
2006. Thisrevised definition will prevent the importa-
tion from out of State of Tier 1 or 2 engines, which
would negatively affect California’'sambient air quali-
ty.

Tier Land Tier 2Engines

The proposed amendments would allow theregistra-
tionin PERPof “resident” Tier 1 and Tier 2 enginesthat
do not meet the current nonroad emission standard in ef-
fect. After January 1, 2010, only the cleanest tier avail-
ablewill beallowedtoregister.

Recordkeeping and Reporting

ARB staff proposestheremoval of the hour meter re-
quirement for rental equipment units. These rental
equipment units are aready required to track daily
throughput, which is adequate for determining com-
pliancewith daily emission limitations. Thetracking of
hours of operation for these units is redundant and
placesanundueburdenonindustry.
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Registration Fees

ARB staff proposesarequirement for collecting back
registration and inspection feesfor these Tier 1 and Tier
2 enginesthat do not meet the current nonroad emission
standard in effect. The proposed fee schedulewould fa-
vor owners and operators that act early. Feeswould be
collected from either the year of purchase, or the model
year of theengine. Feeswould be higher for those own-
ersor operatorsof Tier Lenginesif aTier 2 standard was
in effect at thetime of purchase. The bulk of these back
fees will be redirected to the districts for compliance
programs. Under the proposal, in addition to having to
pay back fees, the owner or operator would also haveto
pay current registration feesthat would bedue.

Miscellaneous Amendments

The staff is proposing to delete the requirement that
placards be placed on military tactical support equip-
ment (TSE). The placard requirement was added for all
registered portable engines as part of the June 2006
amendments. However, the staff has determined that
placards on military TSE are not effective given how
this equipment is registered. In addition, ARB staff is
proposing the modification, addition, and deletion of
terms in the definitions section, deletion of outdated
provisions, and minor clarifications where needed.
These changes are considered to be non—substantive
and areintended to provide additional clarity and expe-
diency tothe Statewide PERP Regul ation.

PortableEngineATCM

Tier OEngines

Tier 0 engines are those that are not certified to a
California or federal nonroad emission standard. The
proposed amendments to the Portable Engine ATCM
wouldallow local air districtsto permit Tier O enginesat
their discretion.

Tier Land Tier 2Engines

The Portable Engine ATCM would only allow the
permitting by the local air districts or registration in
PERP of Tier 1 and 2 enginesthat had been operatingin
Cdliforniabetween March 1, 2004 and October 1, 2006.
This revised definition will prevent the importation
from out of State of Tier 1 or 2 engines, which would
negatively affect California'sambient air quality. After
January 1, 2010, only the cleanest tier available will be
allowed to register or seek local air district permitting,
asisrequired by theexisting Portable Engine ATCM.

ComplianceFlexibility

ARB staff proposes provisionsinthe Portable Engine
ATCM that would provide compliance flexibility dur-
ing those periods where it can be verified to alocal air
district or ARB’s Executive Officer that compliant en-
ginesarenot sufficiently available.
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Miscellaneous Amendments

ARB steff is proposing the modification, addition,
and del etion of termsin the definitions section, deletion
of outdated provisions, and minor clarifications where
needed. These changes are considered to be non-sub-
stantive and are intended to provide additional clarity
and expediency tothePortable EngineATCM.

COMPARABLE FEDERAL REGULATIONS

In section 213 of thefederal Clean Air Act, Congress
directed the Administrator of the United States Envi-
ronmental Protection Agency (U.S. EPA) to determine
whether emissions from nonroad engines cause or sig-
nificantly contributeto air pollution which may reason-
ably beanticipated to endanger public health and safety,
andif so, promulgate emission standardsfor the control
of suchengines. Enginesusedin portableequipment are
a general category of nonroad engines. To date, U.S.
EPA has adopted emission standards for new spark—
ignition nonroad engines at or below 19 kilowatts (25
horsepower) and compression-ignition nonroad en-
gines at or above 37 kilowatts (50 horsepower). Con-
current with authorizing U.S. EPA to adopt emission
standards and other regulations for nonroad engines,
Congressestablished anonroad engine preemption pro-
hibiting all states, including California, from adopting
emission standards and other requirements related to
the control of emissionsfrom new nonroad engines|ess
than 175 horsepower used in farm and construction
equipment and vehicles.

In contrast to other states, however, the Clean Air Act
permits California to request authorization from the
U.S. EPA to adopt and enforce necessary emission stan-
dardsand regulationsfor Californiafor all nonroad en-
gines not otherwise expressy preempted. To date,
Cdlifornia has adopted several nonroad engine regula-
tions, including emission standardsfor new spark—igni-
tion engines at or below 19 kilowatts (25 horsepower)
and compression—ignition engines at or above 37 kilo-
watts (50 horsepower). Both regul ations have received
authorization from the U.S. EPA. The Statewide Regu-
|ation promotes consistency betweenthe Californiaand
federal requirementsand doesnot establish direct emis-
sion standards or other emission related requirements
(not including in—use operational controls) for engines
that are expressly preempted under Clean Air Act sec-
tion209(e)(1).

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

ARB staff hasprepared a Staff Report which contains
the Initial Statement of Reasons (ISOR) for the pro-
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posed regulatory action, including a summary of the
economic and environmental impacts of the proposal.
The report is entitled: Proposed Amendments to the
Statewide Portable Equipment Registration Program
and the Air Toxic Control Measure for Diesel—Fueled
Portable Engines. Copies of the ISOR and the full text
of the proposed regulatory language, in underline and
strikeout format to allow for comparison with the exist-
ing regulations, may be accessed on ARB’s website
listed below, or may be obtained from the Public In-
formation Office, Air Resources Board, 1001 “I”
Street, Visitors and Environmental Services Center,
First Floor, Sacramento, California 95814, (916)
3222990, at |east 45 days prior to the scheduled hear-
ingonMarch 22, 2007.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact persons identified in this no-
tice, or may beaccessed onthe ARB’swebsitelisted be-
low.

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact persons, Michael Guzzetta, Manager of the
Rule Evaluation Section at (916) 322—6025, or by email
at mguzzett@arb.ca.gov, or Joseph Gormley, Air Re-
sources Engineer, Rule Evaluation Section, at (916)
322-5616, or by email at jgormley@arb.ca.gov.

Further, the agency representative and designated
back—up contact persons to whom non—substantive in-
quiries concerning the proposed administrative action
may be directed are Alexa Malik, Regulations Coordi-
nator at (916) 322—4011, or Amy Whiting, Regulations
Coordinator at (916) 322-6533. The Board has com-
piled a record for this rulemaking action, which in-
cludes all the information upon which the proposal is
based. Thismaterial isavailablefor inspection upon re-
guest tothecontact persons.

Thisnotice, the ISOR, and all subsequent regulatory
documents, including the FSOR, when completed, are
availableonthe ARB Internet sitefor thisrulemaking at
http://www.arb.ca.gov/regact/2007/perp07/perp07.htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented bel ow.

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has determined that the proposed regul atory action will
create costsor savingsto state agenciesbut not in feder-
al funding to the state, costs or mandate to local agen-
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ciesand school districtswhether or not reimbursable by
the state pursuant to part 7 (commencing with section
17500), division 4, and title 2 of the Government Code,
and other nondiscretionary cost or savingsto stateor lo-
cal agencies.

In developing thisregulatory proposal, the ARB staff
evaluated the potential economic impacts on represen-
tative private persons or businesses. The costsare from
the collection of back registration and inspection fees
that aprivate businessor alocal agency would have had
to pay had been registered upon the operational startup
of the engine. ARB staff estimates that the total eco-
nomicimpact of the proposed amendmentsto the State-
wide Regulationto affected private businessesand pub-
lic (local, State, and federal) agencies is $6.6 million
(6.1 million private and 0.5 public) over the next three
years. The costs are due to the collection of back regis-
tration fees that the businesses would have had to pay
had they properly registered theengineuponinitial start
up.

Staff estimates that 6 State agencies will be affected
by the proposed amendments. The total economic cost
for State agenciesto comply with the proposed amend-
ments to the Statewide PERP Regulation is estimated
by ARB staff to be $93,000.

Staff estimatesthat 8 federal agencieswill beaffected
by the proposed amendments. The total economic cost
for federal agencies to comply with the proposed
amendments to the Statewide PERP Regulation is esti-
mated by ARB staff to be$42,000.

Thealternativeto paying these back feesisto replace
the engine with a new engine that meets the current
emission standards. The cost savings of these engines
being registeredinstead of being replacedissignificant.
The average cost of a new engine is approximately
$25,000 (based on an estimated average size of 140
bhp). An estimated 10,000 older engines are expected
toregister in PERP over thenext threeyears. Therefore,
the cost to private businesses and public agenciesto re-
place these engines could have been as high as $250
million dollars. Consequently, the proposed action will
result in substantially lower overall costs to businesses
and publicagencies.

Staff estimates that about 107 local agencies will be
affected by the proposed amendments. The total eco-
nomic cost for local agencies to comply with the pro-
posed amendments to the Statewide PERP Regulation
isestimated by ARB staff to be $450,000.

The Executive Officer hasmadeaninitia determina-
tion that the proposed regulatory action will not have a
significant statewide adverse economic impact directly
affecting businesses, including the ability of California
busi nessesto competewith businessesin other states, or
onrepresentativeprivate persons.

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action will not affect the creation
or elimination of jobswithin the State of California, the
creation of new businesses or elimination of existing
businesses within the State of California, or the expan-
sion of businesses currently doing business within the
State of California. A detailed assessment of economic
impacts of the proposed regulatory action can be found
inthel SOR.

The Executive Officer has also determined, pursuant
totitle 1, CCR, section 4, that the proposed regul atory
actionwill affect small businesses.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
hasfound that the reporting requirements of theregula-
tion which apply to businesses are necessary for the
health, safety, and welfare of the people of the State of
Cdlifornia.

The proposed amendments to the Statewide PERP
Regulation will continue to have a beneficial effect on
the Californiabusiness climate by allowing for the con-
tinued operation of somesmall businesses.

Beforetaking final action on the proposed regul atory
changes, the Board must determine that no reasonable
aternative considered by the Board or that has other-
wise been identified and brought to the attention of the
Board would be more effective in carrying out the pur-
pose for which the amendment is proposed or would be
aseffectiveand|lessburdensometo affected private per-
sonsthantheproposed action.

SUBMITTAL OF COMMENTS

The public may present comments relating to this
matter orally or inwriting at the hearing, and in writing
or by email beforethe hearing. To be considered by the
Board, written submissions must be received no later
than 12:00 noon, March 21, 2007, and addressed to
thefollowing:

Postal mail : Clerk of theBoard
Air ResourcesBoard
1001“1” Street, 23rd Floor

Sacramento, California95814

Electronic submittal: http://www.arb.ca.gov/lispub/
comm/bclist.php

Facsimilesubmittal: (916) 322-3928

The Board requests, but does not require that 30 co-
pies of any written statement be submitted and that all
written statements be filed at least 10 days prior to the
hearing so that ARB staff and Board Members have



CALIFORNIA REGULATORY NOTICE REGISTER 2007, VOLUME NO. 5-Z

timeto fully consider each comment. The ARB encour-
ages members of the public to bring to the attention of
staff in advance of the hearing any suggestionsfor mod-
ification of the proposed regul atory action.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory action is proposed under that author-
ity granted in sections 39600, 39601, 39650, 39658,
39659, 39666, 41752, 41753, 41754, 41755, 43013,
and 43018 of the Health and Safety Code. Thisregula-
tory action is proposed to implement, interpret, and
make specific sections 39650, 39666, 41750, 41751,
41752, 41753, 41754 and 41755 of theHealth and Safe-
ty Code.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act, title
2, division 3, part 1, chapter 3.5 (commencing with sec-
tion 11340) of the Government Code.

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
non substantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif the text asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on notice that the regula-
tory language as modified could result from the pro-
posed regulatory action; in such event, thefull regul ato-
ry text, with the modificationsclearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from the ARB’s Public Information Office,
Air Resources Board, 1001 “I” Street, Visitorsand En-
vironmental Center, First Floor, Sacramento, Califor-
nia95814, (916) 322—2990.

TITLE 14. STATE MINING AND
GEOLOGY BOARD

NOTICE OF PROPOSED RULEMAKING

BOARD ADMINISTRATION FEE

NOTICE IS HEREBY GIVEN that the State Mining and
Geology Board (SMGB) proposesto amend theregula-
tion described below after considering all comments
and recommendationsregarding the proposed action.
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REGULATORY ACTION

The SMGB proposes to amend 8 3696.5 to the
Cadlifornia Code of Regulations (CCR), Title 14, Divi-
sion 2, Chapter 8, Subchapter 1. The amended regula-
tion adjusts and makes specific the administration fee
imposed upon each mining operation to cover the rea-
sonable costs incurred by the SMGB when acting as
lead agency in implementing the Surface Mining and
Reclamation Act (SMARA, Public Resources Code
§ 2710 et seg.) and Chapter 2 of the Public Resources
Code(PRC) asprovidedfor instatute (PRC § 2207[€]).

PUBLIC HEARINGS AND WRITTEN
COMMENTS

The SMGB hasnot scheduled apublic hearingonthis
proposed action; however, the SMGB will hold ahear-
ing to receive commentsif it receives awritten request
for apublic hearing from any interested person, or his/
her authorized representative, no later than 15 days be-
forethe close of the written comment period. The hear-
ing facility will be barrier free in accordance with the
Americans with Disabilities Act. At the hearing, any
person may present statementsor argumentsorally orin
writing relevant to the proposed action described in the
Informative Digest. The SMGB requests, but does not
require, that persons who make oral comments at the
hearing al so submit awritten copy of their testimony.

Any interested person may submit written comments
relevant to the proposed regul atory actiontothe SMGB.
The Written Comment Period closes at 4:00 PM.
March 19, 2007. The SMGB will consider only relevant
comments received at the SMGB office by that time.
L atesubmittalswill not beconsidered.

AUTHORITY AND REFERENCE

The SMGB proposes to adopt a regulation that
amends 83696.5 to Article 8 of the California Code of
Regulations, Title 14, Division 2, Chapter 8, Subchapt-
er 1, pursuant to its authority granted in PRC §2207(e)
and PRC 82755. Reference: PRC §2207(e) and PRC
§2755.

INFORMATIVE DIGEST

The Surface Mining and Reclamation Act of 1975
(SMARA, Public Resources Code § 2710 et seq.) was
enacted to ensure that significant adverse impacts of
mining to the environment are prevented or mitigated
and public health and safety are protected. Under SMA-
RA, surface mining operators are required to submit to
their respective lead agencies (cities and counties) for
approval, aplan for reclaiming mined lands as well as
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proof of financial assurances to ensure those mined
lands are reclaimed in accordance with the approved
reclamation plan. Lead agenciesareresponsiblefor en-
suring their surface mining operatorsarein compliance
with SMARA's permit and reclamation requirements.
The Department of Conservation (Department) and the
State Mining and Geology Board (SMGB) provide
SMARA lead agency assistanceand oversight.

SMARA isa State law that is designed to be imple-
mented primarily by local lead agencies. A lead agency
isdefined in PRC §2200.5 (Chapter 2) and PRC §2728
(Chapter 9) asacity, county, the State Mining and Geol -
ogy Board (SMGB), and the San Francisco Bay Con-
servation and Development Commission. To prevent
SMARA, and Chapter 2 of the Public Resources Code,
from being unfunded State mandated programs, alead
agency is provided authority to impose afee upon each
mining operation withinitsjurisdictionto cover therea-
sonable costs incurred in implementing Chapter 2,
commencing with PRC §2200, and Chapter 9 (SMA-
RA), commencingwith PRC §2710.

Throughout the State, |ead agencies have established
in their local ordinances schedules of specific fees to
cover the cost of performing alead agency service that
is related to the running of the lead agency’s SMARA
program. These services related fees are imposed on
each surface mining operation. The nature of afee va
ries from aflat fee per specific service, or an hourly—
ratefeeto perform aservice, to acombination of flat fee
plushourly—ratefee. Thereare 84 citiesand 57 counties
that are SMARA lead agencies (141 SMARA lead
agenciesinthe State). Not al agencieshavefeesfor the
sameservices.

SMARA providesfor, in someinstances, the SMGB
to assumetherole of lead agency for the administration
of the Act when alocal lead agency is not able to per-
form that role (ref. PRC 82774.4, 82774.5). PRC
§2207(e) specifically providesfor the SMGB toimpose
afeeupon each mining operationto cover itsreasonable
costs in implementing Chapter 2 and Chapter 9 of the
Public Resources Codewhenthe SMGB isactinginthe
capacity of SMARA lead agency. Since 1998, the
SMGB hasassumed therole of SMARA |ead agency 49
times. Currently, the SMGB isthe SMARA |lead agency
for two counties and 6 cities, and 11 dredging opera-
tions in the San Francisco Bay area, encompassing 47
mines.

Since 1998, the SMGB has not found it necessary to
impose an administration fee on those mines within the
SMGB’s SMARA lead agency jurisdictions to cover
the costs of administering the Act. Funds adequate to
cover the SMGB’s operating costs were derived solely
from the Surface Mining and Reclamation Account
(SMRA) intheGenera Fund. ThisAccount receivedits
money from Federal royalty paymentsto the State un-
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der the Mineral Lands Leasing Act. Money from this
Account, aso, was used to pay for the Department of
Conservation's SMARA mineral programs managed
by the CaliforniaGeological Survey (Divisionof Mines
and Geology) and the Officeof Mine Reclamation.

The SMGB is authorized, aso, to receive operating
funds from the Mine Reclamation Account (MRA),
which derivesitsmoneysfromtheannual reporting fees
collected by the Department of Conservation (DOC)
each year, as well as moneys collected by the DOC or
the SMGB for SMARA related actions such astheim-
position of penalties on mine operators, servicefees, or
interest on accounts (PRC 8§2207(d)(4)(A)). The
SMGB has never accepted funding from the MRA ac-
count to avoid the appearance of a conflict of interest,
since the SMGB establishes the annual reporting fee
scheduleaswell asassesses penaltieson mineoperators
forviolationsof SMARA.

Recently, funding to the DOC and the SMGB from
the Surface Mining and Reclamation Account has been
significantly curtailed by approximately 45 percent,
principally because of the effects of statutory triggers
that resulted fromthe sale of Federal petroleum produc-
ing properties to private companies, thereby reducing
royaty money going into the SMRA. No substitute
funding source hasbeen approved.

Since January 1, 1991, the SMGB has had statutory
authority to assume the SMARA powersof alocal lead
agency; however, until 1998 the SMGB had not done
so. About that time, the SM GB commenced actively en-
forcing SMARA'srequirement that local lead agencies
possess SMARA—-compliant mining ordinances. Un-
lessacity or county had aSM GB—certified mining ordi-
nance in accordance with current SMARA, that city or
county could not serve as an administrator of SMARA.
Beginningin 1998, the SM GB’sactivitiesbecamemore
focused on the performances of lead agencies in their
administration of theAct.

Between 1998 and 2004, the SMGB has considered
actions on 903 staff reports brought before it (approxi-
mately 129 reports per year) of which 323 reportswere
related directly to the SMGB acting in the capacity asa
SMARA lead agency (approximately 39 percent of re-
ports). However, since 2004, about 52 to 60 percent of
the SMGB's actions on staff reports were directly re-
lated to its SMARA lead agency responsibilities (248
staff reports with 136 reports directly related to SMA-
RA lead agency obligations, and currently approxi-
mately 144 reports per year). Since 2004 when the ad-
ministrative fee was initially implemented, the use of
SMGB resources for SMARA lead agency activities
hassteadily increased.

TheSMGB'’sroleasaSMARA lead agency, also, has
resulted in substantial increases in overhead costs for
record—keeping and file maintenance. At present,
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approximately 36 percent of the SMGB’s active filing
system is devoted to lead agencies and mines within
those agencies over which the SMGB has SMARA ju-
risdiction. With time, thesefilerecordswill continueto
grow and consume additional space and maintenance,
even if no additional lead agency assumptions are en-
acted by the SMGB. Therehas, likewise, been asignifi-
cant increasein staff timerequired to maintain and pro-
cess the necessary billing, accounting, document re-
trieval, reproduction and storage, correspondence,
mailing, etc., associated with lead agency activities. In
the last several years, virtualy all of the SMGB’s in-
volvement inlawsuitshasbeendirectly related toitsac-
tions as a SMARA lead agency. This has resulted in
additional legal expenses for the SMGB to prosecute
thesecases.

With reductionsin its base funding from the SMRA,
the SMGB isnolonger ableto absorball of theoverhead
costs for its activities as a SMARA lead agency, and
must turn to funding from another authorized source.
Thissourceisprovidedin PRC 82207(e).

City and County SMARA lead agencieschargeava-
riety of feesto fund the cost of implementing Chapter 2
and Chapter 9 (SMARA). In mid-January, 2004, the
SMGB commenced astatewide survey of SMARA lead
agencies to ascertain the types and amounts of fees
charged to surface mine operators by these lead agen-
ciesfor the administration of their SMARA programs.
Althoughtheresponsewasnot large, it appearstorepre-
sent a valid spectrum of SMARA lead agencies (re-
sponding: 6 cities[ 7%)] and 27 counties[47%]).

Almost all |ead agenciescharge acombinationfeefor
aparticular service; that is: (1) abasic flat fee that cov-
ersminimum timefor aservice, and then acost per hour
ratefor timein excess of the basic flat fee; or (2) the ac-
tual cost to produce areport or permit charged by acon-
sultant, plus an hourly rate to cover the lead agency’s
staff time to process the report or permit. Lead agency
hourly staff rates averaged $76 (ranged from $30 to
$112 per hour).

PRC82207(e) provides for the SMGB to impose “a
fee” on a surface mine operator under the SMGB's
SMARA jurisdiction. The SMGB interprets this to
mean a single fee, rather than a schedule of fees that
range over a variety of services. There are two main
typesof singlefeesthat may beconsidered: (1) aflat fee
per mine per year, and, (2) an hourly—rate fee for staff
timeand material sdevotedto eachmine.

For simplicity of calculation and budgeting for both
mine operations and the SMGB, the SMGB recom-
mends that a flat fee be imposed. The flat fee method
recommendedisaservicefeeper day inwhichamineis
under SMGB jurisdiction. The basis for the flat fee is
the total hourly resource cost required to operate the
SMGB of $184, times the average hours spent on each
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mine per year (25.68 hours). Thisflat fee would calcu-
late to be approximately $4,725, or $12.95 per day.
Thus, the SMGB recommends that thisflat fee be set at
$14.00 per day (rounded to nearest dollar) per minefor
each day themineissubject tothe SMGB'sSSMARA ju-
risdiction.

POLICY STATEMENT OVERVIEW

The proposed languagein theregulation clarifiesand
makes specific the adjusted administration fees to be
imposed upon each mining operation to cover the rea-
sonable costs incurred by the SMGB when acting as
lead agency in implementing the Surface Mining and
Reclamation Act (SMARA, Public Resources Code
§ 2710 et seq.) and Chapter 2 of the Public Resources
Code (PRC) asprovided for in statute (PRC § 2207[€]).
This regulation is necessary in order to protect the
Cdlifornia public and environment by providing funds
to the SMGB to operate its programs mandated by
SMARA when the SMGB isthe operating lead agency.
Specifically, thisregulation addressesPRC § 2207(€).

CEQA COMPLIANCE

The SMGB staff have determined that this rule mak-
ing project is either not a project under Title 14, CCR
§ 15378 of the CEQA Guidelines, or is Categorically
Exempt under Title 14, CCR § 15308 of the CEQA
Guidelines.

DISCLOSURES REGARDING
THE PROPOSED ACTION

The SMGB staff has made the following preliminary
determinations:

M andate on local agenciesand school districts:
The SMGB staff determined that adoption of this
regulation does not impose any new mandates on
local agenciesor onlocal school districts.
Costs or savings to any State agency: The
SMGB dtaff determined that this proposed
regulation imposes no savings or additional
expensesto stateagencies.
Cost toany local agency or school district which
must _be reimbursed in accordance with
Government Code 8§ 17500 through 17630:
The SMGB dtaff determined this proposed
regulation does not impose any additional cost
obligations on local agencies or on local school
districts.
Other non-discretionary costs or savings
imposed upon local agencies. The SMGB staff
determined that no other non—discretionary costs
or savings to local agencies are imposed by the
proposed regulations.
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Cost or savingsin Federal fundingtothe State:
The SMGB staff determined that there areno costs
or savingsin Federal fundingtothe State.
Significant statewide adver se economic impact
directly affecting businessincluding the ability
of California businesses to compete with
businesses in other statess SMGB staff
determined that no statewide adverse impacts to
California businesses result from the adoption of
thisproposed regul atory language.

Potential cost impact on private persons or
directly affected businesses: The SMGB staff
hasdetermined that theimposition of the proposed
administration fee on a directly affected loca
mining operation may have asmall cost impact to
that operation; however, the cost impact may be
wholly or partially offset by a reduction of local
SMARA program fees charged to the mine by the
local lead agency since the local lead agency no
longer isimplementingitsSMARA program.
Creation or elimination of lobs in California:
The SMGB staff has determined that the adoption
of theseregulationswill not:

Createnor eliminatejobswithin California;
Create new nor eliminate existing businesses
withinCalifornig;

Expand businesses currently doing business
inCalifornia.

Significant effect on housing costs: The SMGB
staff has determined that the adoption of these
regulations will have no significant effect on
housing costs.

Effectson small businesses: The SMGB staff has
determined that the imposition of the proposed
administration fee on a local mining operation
(which may meet the criteria for a “small
business’) may have a small cost impact to that
operation; however, the cost impact may be
wholly or partially offset by a reduction of local
SMARA program fees charged to the mine by the
local lead agency since the local lead agency no
longer isimplementingitsSMARA program. That
is, some or al of the SMARA administration fee
formerly paid to the local lead agency would now
be paidtothe SMGB to runthelocal program until
the local agency comes into compliance with
SMARA.

CONSIDERATION OF ALTERNATIVES

The SMGB must determine that no reasonabl e alter-
nativethat it considersor that hasotherwise beenidenti-
fied and brought to the attention of the SMGB would be
moreeffectivein carrying out the purposefor whichthe
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action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action. SMGB staff has not identified any ad-
verseimpactsresulting fromthe proposed regul ation.
No alternatives have been considered by the SMGB
at thistimethat would be more effectivein carrying out
the purposefor which theregulatory actionisproposed,
nor have any other alternatives been proposed that
would be as effective and |less burdensome to affected
private persons, lead agencies, or small businesses.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF REGULATIONS

An interested person may request a copy of the pro-
posed regulation and the Initial Statement of Reasons,
or direct questions about the proposed regulation and
Initial Statement of Reasonsand inspect all supplemen-
tal information, upon which the regulation is based,
contained intherulemaking file. Therulemakingfileis
available for inspection at the SMGB Office at 801 K
Street, Suite 2015, Sacramento, California, between
9:00 A.M. and 4:00 PM., Monday through Friday ex-
cept during state holidays. Copiesof the proposed regu-
lation and the Initial Statement of Reasons may be re-
quested by writing to the above address, or viewed on
the  SMGB'’s Internet Web Site  at
http://www.conser vation.ca.gov/smgb

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

Following the public comment period, the SMGB
may adopt, asfinal, the proposed regul ation substantial -
ly as described in this Notice and Informative Digest.
Copiesof theregulation, asfinally adopted, will be sent
to al persons on the SMGB'’s public comment mailing
list for thisissueand othersrequesting copies. If, asare-
sult of public comment, substantive changesto the reg-
ulation are deemed appropriate, copies of the proposed
changes will be sent to al persons who testified at the
public hearing or submitted written comments during
the comment period or at the public hearing, and to
thosewho have requested copiesof information regard-
ingtheregulation. Themodifiedtext will beavailableto
the public for at least 15 days before the SMGB adopts
the regulation as revised. The SMGB will accept writ-
ten comments for aperiod of at least 15 days after the
date upon which changes were made available. If
adopted, theregulationwill appear in CCR, Title14, Di-
vision 2, Chapter 8, Subchapter 1, Article 8, 83696.5. A
copy of theFinal Statement of Reasonsmay be obtained
by contacting the SMGB office as described under the
section Contact Person.
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CONFLICT WITH FEDERAL REGULATIONS

Thisregulation doesnot duplicateor conflict with ex-
isting Federal statutes or regulations. Also, by Memo-
randum of Understanding with the Federal Bureau of
Land Management, the U. S. Forest Service, the De-
partment of Conservation, and the State Mining and
Geology Board, SMARA and federal law are coordi-
nated to eliminateduplication.

CONTACT PERSON

Inquiries concerning the substance of the adopted
regul ation should bedirectedto:

Mr. Stephen M. Testa, Executive Officer
State Mining and Geol ogy Board

801K Street, Suite2015

Sacramento, California95814

TITLE 18. STATE BOARD OF
EQUALIZATION

Noticel sHereby Given

The State Board of Equalization, pursuant to the au-
thority vested in it by section 15606(a) of the Govern-
ment Code, proposes to promulgate Regulation 1603,
Taxable Sales of Food Productsin Title 18, Division 2,
Chapter 4, of the California Code of Regulations, relat-
ing to sales and use tax. A public hearing on the pro-
posed regulation will be held in Room 121, 450 N
Street, Sacramento, at 1:30 p.m., or assoonthereafter as
the matter may be heard, on March 20, 2007. At the
hearing, any person interested may present statements
or arguments orally or in writing relevant to the pro-
posed regulatory action. The Board will consider writ-
ten statements or arguments if received March 20,
2007.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Current law: Revenue and Taxation Code (RTC) sec-
tion 6011, subdivision (b)(1) and section 6012, subdivi-
sion (b)(1) providethat thetotal amount of thesaleprice
of tangible personal property includes any servicesthat
are part of the sale. Regulation 1603, Taxable Sales of
Food Products, subdivision (g) provides that amounts
designated as service charges added to the price of
meals are part of the selling price of meals and accord-
ingly must be included in the retailer’s gross receipts
subject to tax even though such service charges are
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made in lieu of tips and are paid over by theretailer to
employees.

Proposed Regulation 1603 is proposed to be promul-
gated to interpret, implement and make specific Reve-
nue and Taxation Code sections 6011 and 6012. The
regul ation proposed by Staff recommendsthat subdivi-
sion (g) of Regulation 1603 be expanded to clarify the
current application of tax, asfollows:

An amount, whether designated as atip, gratuity,
or service charge, isoptional and not subject to tax
when it is added to the hill by the customer or
otherwise left by the customer in payment over
and abovetheactual amount duetheretailer.

An amount, whether designated as atip, gratuity,
or service charge, is presumed to be mandatory
and subject to tax when added to the bill by the
retailer. Amounts negotiated between the retailer
and the customer inadvanceof ameal or eventsare
mandatory. A statement printed on a menu,
advertisement or abrochure advising the customer
that atip, gratuity, or service chargewill or may be
added to the bill when agroup of peopleexceedsa
specified number is evidence that the charge is
mandatory and part of the gross receipts from the
sale of the meal, food, or drinks. As such, it is
subject totax.

Subdivision (g) would also incorporate and replace
the provisions of current subdivision (h)(3)(E) to fur-
ther clarify that the above provisions apply to retailers
selling food and beverages, including restaurants, ho-
tels, caterers, boarding houses, soda fountains, drive—
ins, and similar establishments.

Cost ToL ocal AgenciesAnd School Districts

The State Board of Equalization has determined that
the proposed amendments do not impose a mandate on
local agenciesor school districts. Further, the Board has
determined that the amendmentswill result in no direct
or indirect cost or savingsto any State agency, any costs
tolocal agencies or school districts that are required to
be reimbursed under Part 7 (commencing with section
17500) of Division 4 of Title 2 of the Government Code
or other non—discretionary costs or savingsimposed on
local agencies, or cost or savingsin federa funding to
the Stateof California.

Effect OnBusiness

Pursuant to Government Code section 11346.5(a)(7),
the State Board of Equalization made an initial deter-
mination that the adoption of Regulation 1671.1 will
have no significant statewide adverse economic impact
directly affecting business.

The adoption of the proposed regulation will neither
create nor eliminate jobs in the State of California nor
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result in the elimination of existing businesses nor
createor expand businessinthe State of California.
Theregulation as proposed will not be detrimental to
Cdlifornia businesses in competing with businesses in
other states.
Theproposed regulation may affect small business.

Cost Impact On PrivatePer son Or Businesses

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or business would necessari-
ly incur in reasonable compliancewith the proposed ac-
tion.

Significant Effect On Housing Costs
Nosignificant effect.
Federal Regulations

Proposed Regul ation 1603 hasno comparablefederal
regulations.

Authority

Section 7051 Revenue and Taxation Code.
Reference

Sections6011 and 6012 Revenue and Taxation Code.
Contact

Questions regarding the substance of the proposed
regulation should be directed to Mr. Cary Huxsoll, Tax
Counsdl, telephone (916) 324-2641, e-mail Cary.Hux-
soll @boe.ca.gov, or by mail at State Board of Equaliza-
tion, Attn: Cary Huxsol, MIC:82, PO. Box 942879,
Sacramento, CA 94279-0082.

Written comments for the Board's consideration, no-
tice of intent to present testimony or witnesses at the
public hearing, and inquiries concerning the proposed
administrative action should be directed to Diane OlI-
son, Regulations Coordinator, telephone (916)
3229569, fax (916) 324-3984, e—mail diane.ol-
son@boe.ca.gov, or by mail at State Board of Equaliza-
tion, Attn: Diane Olson, MIC:80, PO. Box 942879,
Sacramento, CA 94279-0080.

AlternativesConsidered

TheBoard must determinethat no alternative consid-
ered would be more effective in carrying out the pur-
posefor which thisaction is proposed or be as effective
and less burdensome to affected private persons than
the proposed action.

Availability Of Initial Statement Of Reasons And
Text Of Proposed Regulation

TheBoard has prepared astatement of reasonsand an
underscored version (express terms) of the proposed
regul ation. Both of thesedocumentsand all information
onwhich the proposal isbased are available to the pub-
lic upon request. The rulemaking file is available for
public inspection at 450 N Street, Sacramento, Califor-
nia. The express terms of the proposed regulation are
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available on the internet at the Board's website
http://www.boe.ca.gov.
Additional Comments

Following the hearing, the State Board of Equaliza-
tion may in accordance with law adopt the proposed
regulation if the text remains substantially the same as
described in the text originally made available to the
public. If the State Board of Equalization makes modi-
ficationswhich are substantially related to the original -
ly proposed text, the Board will makethe modified text,
with the changesclearly indicated, availableto the pub-
lic for fifteen days before adoption of the regulation.
The text of any modified regulation will be mailed to
those interested parties who commented on the pro-
posed regulatory action orally or in writing or who
asked to be informed of such changes. The modified
regulation will be available to the public from Ms. OlI-
son. The State Board of Equalizationwill consider writ-
ten comments on the modified regulation for fifteen
days after the date on which the modified regulation is
madeavailabletothepublic.
Availability Of Final Statement Of Reasons

Thefinal statement of reasonswill be made available
onthelnternet at theBoard' sWeb sitefollowingitspub-
lic hearing of the proposed regulation. It will also be
availablefor yourinspectionat 450 N Street, Sacramen-
to, Cdifornia.

TITLE 24. BUILDING STANDARDS
COMMISSION

NOTICE OF PROPOSED ACTION
TO
BUILDING STANDARDS
OF THE
OFFICE OF STATEWIDE HEALTH PLANNING
AND DEVELOPMENT

REGARDING THE CALIFORNIA
MECHANICAL CODE
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 4

Health Facilities Construction—Air Circulation

Notice is hereby given that the California Building
Standards Commission (CBSC) on behalf of the Office
of Statewide Health Planning and Development
(OSHPD) proposesto adopt, approve, codify, and pub-
lish changes to building standards contained in the
CaliforniaCode of Regulations (CCR), Title 24, Part 4.
The OSHPD is proposing building standards related to
air circulation in toilet rooms of hospitals, skilled nurs-
ing facilities, licensed clinics and correctional treat-
ment centers.
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PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written comments will be accepted from February 2,
2007 until 5:00 PM on March 19, 2007. Please address
your commentsto:

CdliforniaBuilding StandardsCommission
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

Attention: DaveWalls, ExecutiveDirector

Written Comments may aso be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.

Pursuant to Government Code Section 11346.5 (a)
17, any interested person or his or her duly authorized
representative may request, no later than 15 days prior
tothe close of the written comment period, that apublic
hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, the CBSC
may adopt the proposed building standards substantial -
ly as proposed in this notice or with modifications that
aresufficiently related to the original proposed text and
notice of proposed changes. If modifications are made,
thefull text of the proposed modifications, clearly indi-
cated, will bemadeavailabletothepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repealsthe regulation(s). CBSC will accept
written comments on the modified building standards
during the 15—day period.

NOTE: To be notified of any modifications, you
must submit written/oral comments or request that
you benotified of any modifications.

AUTHORITY AND REFERENCE

The California Building Standards Commission pro-
poses to adopt these building standards under the au-
thority granted by Health and Safety Code Sections
18949.3 and 130021.5 (a). The purpose of these build-
ing standardsisto implement, interpret, and make spe-
cific the provisions of Health and Safety Code Section
130021.5 (a). The OSHPD is proposing this regulatory
action based on Hedth and Safety Code Section
130021.5(a).

INFORMATIVE DIGEST

Summary of ExistingLaws

Health and Safety Code Section 1226 authorizes
OSHPD to prescribe, in consultation with the Commu-
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nity Clinics Advisory Committee, minimum building
standards for the physical plant of clinics, for adoption
intheCaliforniaBuilding StandardsCode.

Health and Safety Code Section 1275 authorizes
OSHPD to adopt and enforce building standardsfor the
physical plant of hospitals, skilled nursing facilitiesand
correctional treatment centers.

Health and Safety Code Section 130021.5(a), en-
acted by SB 1659 (Chapter 678, Statutes of 2006), man-
datesthat OSHPD propose amendmentsto the Califor-
nia Mechanical Code (CMC) that will facilitate the
construction of toilet roomswhich are accessibleto per-
sonswithdisabilitiesin hospitalsand skilled nursing fa-
cilities. The California Building Standards Commis-
sion must deem the regulations as emergency regula-
tions and adopt them as such. This statute is effective
January 1, 2007, and will be repealed on January 1,
2008.

Summary of Existing Regulations

Currently, the 2001 CM C Section 407.4.1.3 prohibits
the use of corridorsto convey supply, return or exhaust
air to or from any room of ahospital, skilled nursing fa-
cility, licensed clinic or correctional treatment center.
Thereisan exception to thisrequirement which doesal-
low air from corridorsto serve small roomslessthan 30
squarefeet that are mechanically exhausted with access
directly to acorridor. These small rooms are identified
as toilet rooms, bathrooms, and janitor’s closet. Addi-
tionally, the current requirements of 2001 CM C Section
602, Exception 1 repeat the current requirements of
CMC Section407.4.1.3.

Summary of Effect

The proposed regulations will amend 2001 CMC
Section 407.4.1.3 to specify that corridors that are re-
quired to be of fire—resistive construction cannot be
used to convey air to or from any room in the health fa-
cility. Additionally, Section 407.4.1.3, Exception No.1
is being amended and will allow air from corridors to
servetoilet rooms up to 50 square feet and small rooms
of 30 squarefeet or less(janitor’sclosets, housekeeping
rooms, electrical or telephone closets) which are me-
chanically exhaust and that open directly onto corri-
dors. The current provision allows this for only small
rooms up to 30 square feet; however, toilet rooms must
beaccessibleto personsof disabilitiesarelarger than 30
square feet. The amendment will comply with Title 24
accessibility requirements. The ventilation require-
mentsarenot being changed.

Amendmentsto Section 602.1, which were intended
to bethe same astherequirementsin Section 407.4.1.3,
are being deleted, and replaced with areference to Sec-
tion407.4.1.3.
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The proposed regulations will result in construction
cost savings of up to $2,900 per toilet room and minor
savingsinannual energy costs.

ComparableFederal Statuteor Regul ations

There are no federal statutes or regulations that are
comparabletotheseproposed regulations.

Policy Statement Overview

OSHPD isresponsiblefor thedevel opment of regul a-
tions regarding the physical plant of hospitals, skilled
nursing facilities, licensed clinics and correctional
treatment centers. The proposed amendments to the
CMC will implement the requirements of SB 1659
(Chapter 678, Statute of 2006). This legislation added
Health and Safety Code 130021.5 (a) which requires
that OSHPD propose regulations to the CMC that will
facilitate the construction of toilet roomsthat are acces-
sibleto personswith disabilitiesin healthfacilities.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO ANY
SPECIFIC REGULATION OR CLASS OF
REGULATIONS

Pursuant to Heath and Safety Code Section
130021.5(a), the proposed regul ations are to be deemed
asemergency regulationsand adopted by the California
Building Standards Commission assuch.

MANDATE ON LOCAL AGENCIES OR SCHOOL
DISTRICTS

OSHPD has determined that the proposed regul atory
action will not impose a mandate on local agencies or
school districts.

ESTIMATE OF COST OR SAVINGS

Cost or Savingstoany stateagency: Yes

Cost toany local agency required to bereimbursed
under Part 7(commencing with Section 17500) of
Division4:No

Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: No

Other nondiscretionary cost or savings imposed

onlocal agencies: Yes

Cost or savingsinfedera fundingtothestate: No
Estimate: The proposed amendment to CMC Sec-
tion407.4.1.3that will permit air fromthefire—resistive
corridors to serve toilet rooms up to 50 square feet
would beacost savingsfor hospitals, skilled nursing fa-
cilities, licensed clinics and correction treatment cen-

w >

D.

E.

191

ters. The savings would be up to $2,900 per toilet room
as the initial air duct and outlet material, fire/smoke
damper, installation, air balancing, etc. would not bere-
quired pursuant to thisamendment. Energy costswould
also be reduced on average approximately $75.00 per
year per toilet room.

INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

The OSHPD has made an initial determination that
the adoption/amendment/repeal of this regulation will
not have a significant statewide adverse economic im-
pact on businesses, including the ability of California
busi nessesto competewith businessin other states.

DECLARATION OF EVIDENCE

The OSHPD has not relied on any other facts, evi-
dence, documents, testimony or other evidenceto make
its initial determination of no statewide adverse eco-
nomicimpact.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

(Any regulation that requires areport shall not apply
to businesses, unless the agency makes afinding that it
isnecessary for the health, safety, or welfare of the pub-
licthat theregulationsapply to businesses.)

A report applicable to businesses is not required by
theseregulations.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

The OSHPD is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonable compliancewith the proposed
action.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

The OSHPD has assessed whether or not and to what
extent thisproposal will affect thefollowing:
O  Thecreationor elimination of jobswithinthe State
of California.
Theseregulationswill haveno affect.
The creation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.
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Theseregulationswill haveno affect.

The expansion of businesses currently doing
businesswiththe Stateof California:

Theseregulationswill haveno affect.

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

OSHPD has made a determination that this proposal
will not haveasignificant effect on housing costs.

CONSIDERATION OF ALTERNATIVES

OSHPD has determined that no reasonable aterna-
tiveconsidered by the state agency or that has otherwise
been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef-
fectiveand lessburdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF RULEMAKING
DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named below. Thisnotice, theexpresstermsand
initial statement of reasons can be accessed from the
CaliforniaBuilding Standards Commission website:

http://www.bsc.ca.gov/

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
the California Building Standards Commission web-
site.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

ThomasMorrison, Deputy Director
2525NatomasPark Drive, Suite130
Sacramento, CA 95833
TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959
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PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changes to the build-
ing standardsshould be addressed to:

DuaneBorba, Supervisor, Health FacilitiesReview
Office of Statewide Health Planning and Develop-
ment

FacilitiesDevelopment Division

1600 Ninth Street, Room 420

Sacramento, CA 95814

Telephone: (916) 654-3139
FAX: (916) 653-2973
E—mail: regsunit@oshpd.ca.gov

TITLE 25. DEPARTMENT OF
HOUSING AND COMMUNITY
DEVELOPMENT

NOTICE OF PROPOSED RULEMAKING
FOR THE ADOPTION OF HOUSING
ELEMENT ANNUAL
PROGRESS REPORT REGULATIONS

Noticeis hereby given that the Department of Hous-
ing and Community Development (Department) pro-
posesto adopt regulations governing the State Housing
Element Annual Progress Report. These regulations
implement and interpret subdivision (b) of Government
Code Section 65400 which establishes the requirement
that each city, county or city and county planning
agency prepare an annual report on the status of the
housing element of its general plan and progressin its
implementation using formsand definitions adopted by
theDepartment.

COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit comments relevant to the pro-
posed regulatory action to the Department. The com-
ment period begins on February 2, 2007 and closes on
March 19, 2007 at 5:00 p.m. The Department will con-
sider comments received during this timeframe. The
regulations are available at www.hcd.ca.gov. Your
commentsmay besubmitted by mail, fax, or e-mail to:
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MelindaCoy

Department of Housing and Community Develop-
ment—HPD

180034 Street, Suite430

Sacramento, CA, 95814

Phone: (916) 4454728

Fax: (916) 327-2643

e-mail: mcoy@hcd.ca.gov.

PUBLIC HEARING

A publichearingwill beheld on:

March 19, 2007
10:00am—2:00pm
Department of Housing and Community Develop-
ment

1800 Third Street, Room 183, Sacramento

General Contact: (916) 4454728 (site information

only)

Any person may present statements or testimony
orally or inwriting relevant to the proposed action de-
scribed in the Informative Digest below. The Depart-
ment requests, but does not require, persons making
oral commentsat the hearing al so submit awritten copy.

Sacramento

AUTHORITY AND REFERENCE

The Department is conducting this rulemaking activ-
ity under the authority provided by Government Code
Sections 65400 and Health & Safety Code Section
50439. They implement and make specific subdivision
(b)(2) of Government Code Section 65400.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The purpose of these proposed regulationsisto com-
ply with the statutory mandate of subdivision (b) of
Government Code Section 65400 to provide formsand
definitionsto be used by local governmentsin the prep-
aration of Annual Progress Reports detailing imple-
mentation progress of their housing element. In addi-
tion, the proposed regulations provide direction on the
contentsof thereport, consistency and clarity onreport-
ing requirements.

Section 6200. Pur poseand Scope. This section pro-
vides the authority, purpose of the regulation, and the
general activitiesthey regulate.

Section 6201. General. This section establishes the
beginning and ending date of the reporting period and
identifiesthree approachesan agency cantaketo utilize
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the proposed annual form. In addition, only those acti-
vities conducted within the jurisdictional boundaries of
the reporting locality will beincluded in the annual re-
port form.

Section 6202. Definitions. This section providesthe
definitionsof key termsused throughout the body of the
regulations.

Section 6203. Annual Report Content. The pur-
poseof thissectionistoimplement and interpret report-
ing requirements. Each year the local government
agency will provide an annual report to the localities
legislative body, the Governor’s Office of Planning and
Researchand thisDepartment.

IMPACT OF PROPOSED REGULATIONS

The purpose of the Housing Element Annual Prog-
ress Report is for local government agencies to report
implementation progress of the housing element of
their general plan as required by Government Code
Section 65400.

EFFECT ON SMALL BUSINESS

The proposed regulations do not affect small busi-
nesses, because they do not mandate or require small
busi nessesto take any prescribed action, and havenofi-
nancial impact onsmall businesses.

LOCAL MANDATE

The proposed regulatory activity will not impose a
mandateon|local agenciesor school districts.

FISCAL IMPACT

Thisregulatory activity does not impose any cost on
local government agencies or school districts that are
required to be reimbursed under Part 7 (commencing
with Section 17500) of Division 4 of the Government
Code; nor doestheregulatory activity resultinany other
nondiscretionary cost or savingsimposed on local gov-
ernment agencies, or State agencies. There are no costs
or savingsinFederal fundingtothe State.

EFFECT ON HOUSING COSTS

The focus of the Housing Element Annual Progress
Report regul ationisto providedirection onthe contents
of the report, consistency and clarity on reporting re-
quirements. There will not be any impact on housing
costs.
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INITIAL DETERMINATION OF STATEWIDE
ADVERSE ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESSES

The Department has made an initial determination
that the proposed action will not haveasignificant state-
wide adverse economic impact directly affecting busi-
nesses, including the ability of Californiabusinessesto
competewith businessesin other states.

ASSESSMENT STATEMENT

The Department has determined that the regulations
will not significantly affect the creation or elimination
of jobsin California; the creation of new businesses or
the elimination of existing businesses within Califor-
nia; or the expansion of businesses currently operating
inCalifornia

STATEMENT OF POTENTIAL COSTS IMPACT
ON PRIVATE PERSONS AND BUSINESS
DIRECTLY AFFECTED

The Department isnot aware of any cost impactsthat
arepresentative, private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
alternative considered by the Department or that has
otherwisebeenidentified and brought to the attention of
the Department would be more effectivein carrying out
the purpose for which the action is proposed or would
be as effective, and |ess burdensome to affected private
personsthanthe proposed action.

AVAILABILITY OF TEXT OF PROPOSED
REGULATIONS AND STATEMENT OF REASONS

Thetext of the proposed regul ationsisavailable upon
request, along with the Initial Statement of Reasons,
prepared by the Department. All information the De-
partment is considering as a basis for this proposal is
maintained in arulemaking file, which is available for
inspection at the address noted bel ow. Copiescan beob-
tained by contacting Melinda Coy at the address and
telephone number indicated (see next page). The regu-
lations are also available on the Department’s web site
at www.hcd.ca.gov.
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AVAILABILITY OF CHANGED OR MODIFIED
TEXT

Following the comment period, the Department may
adopt the proposed regulations substantially as de-
scribed in thisnotice. If the Department makes modifi-
cations, which are related to the originally proposed
text, it will make the text, with changes clearly indi-
cated, availabletothepublicfor at least 15 daysprior to
adoption of therevised regulations. Requestsfor copies
of the modified regulations can be sent to Melinda Coy
at the address indicated (see next page). The Depart-
ment will accept commentsfor 15 daysafter therelease
date of themodified regulations.

AVAILABILITY OF RULEMAKING
DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which isavailable for public review, by contacting the
person named onthenext page.

AVAILABILITY OF FINAL STATEMENT OF
REASONS

At the conclusion of this rulemaking, a Final State-
ment of Reasons will be prepared as required by Gov-
ernment Code section 11346.9. This document will be
available from the contact person(s) named on the next

page.

CONTACT INFORMATION

The Department invitesinterested personsto present
statements or arguments with respect to alternativesto
the proposed regulations during the comment period.
Direct inquiries concerning the substance of the pro-
posed rulemaking action and any requestsfor the docu-
mentsshould bemadeto:

HCD: MelindaCoy

(916) 4455307
L enoraFrazier
(916) 3237288

Back Up:

Address: Department of Housingand
Community Development

Division of Housing Palicy
Development

1800Third Street, Room 430

Sacramento, Ca95814

mcoy @hcd.ca.gov —for direct
inquiriesor for copiesof theNotice

E—mail:
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of Proposed Action, thelnitial
Statement of Reasons, and thetext
of theregul ationsaccessthe
Department’ swebsiteat
www.hcd.ca.gov.

Fax No: (916) 327-2643

GENERAL PUBLIC INTEREST

DEPARTMENT OF FAIR EMPLOYMENT
AND HOUSING

NOTICE IS HEREBY GIVEN that the prospective
contractors listed below have been required to submit a
Nondiscrimination Program (NDP) or aCaliforniaEm-
ployer | dentification Report (CEIR) to the Department
of Fair Employment and Housing, in accordance with
the provisions of Government Code Section 12990. No
such program or (CEIR) has been submitted and the
prospective contractorsareineligible to enter into State
contracts. The prospective contractor’s signature on
Standard Form 17A, 17B, or 19, therefore, does not
congtitute a valid self—certification. Until further no-
tice, each of these prospective contractors in order to
submit aresponsive bid must present evidence that it's
Nondiscrimination Program has been certified by the
Department.

ASIX Communications, Inc.
DBA ASI Telesystems, Inc.
21150 CalifaStreet
Woodland Hills, CA 91367

Bay Recycling
800 77th Avenue
Oakland, CA 94621

Cé& CDisposa Service
PO.Box 234
Rocklin, CA 95677

Choi Engineering Corp.
286 Greenhouse M arketpl ace, Suite 329
SanLeandro, CA 94579

FriesLandscaping
25421 Clough
Escalon, CA 95320

MarindaMoving, Inc.
8010Betty LouDrive
Sacramento, CA 95828
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MI-LOR Corporation
PO.Box 60
Leominster, MA 01453

PeoplesRidesharing
323 Fremont Street
SanFrancisco, CA 94105

San Diego Physicians& SurgeonsHospital
446 26th Street
SanDiego, CA

Southern CA Chemicals
8851 DiceRoad
SantaFe Springs, CA 90670

Tanemuraand AntleCo.
1400 Schilling Place
Salinas, CA 93912

TurtleBuilding Maintenance Co.
8132 DarienCircle
Sacramento, CA 95828

Univ Research Foundation
8422 LaJollaShoreDr.
LaJolla, CA 92037

Vandergoot Equipment Co.
P.O.Box 925
Middletown, CA 95461

DECISION NOT TO PROCEED

BOARD OF REGISTERED NURSING

NOTICE OF DECISION NOT TO PROCEED
Pursuant to Gover nment Code section 11347

Pursuant to Government Code Section 11347, the
Board of Registered Nursing hereby givesnoticethat it
has decided not to proceed with the rulemaking action
published in the California Regulatory Notice Register
(CRNR), December 22, 2006 (OAL File No.
Z-06-1212-01). The proposed rulemaking concerned
amendment to Article 3.5 Citation and Fine, section
1435.2.

However, the Board of Registered Nursing will pub-
lish a new notice on the same rulemaking proposal on
February 9,2007,inthe CRNR.

Any interested person with questions concerning this
rulemaking should contact AlcidiaValimat either (916)
574—7684 or by e-mail at alcidia valim@dca.ca.gov.

The Department will also publishthisNoticeof aDe-
cisionNotto Proceed onitswebsite.
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RULEMAKING PETITION
DECISIONS

STATE MINING AND GEOLOGY
BOARD

DENIAL OF PETITION
STATEMENT OF REASONS

Pursuant to Government Code Section 11340.7(a),
“ Any decision of a state agency denying inwholeor in
partor grantinginwholeor inpart a petitionrequesting
theadoption, amendment, or repeal of aregulation pur-
suant to Article 5 (commencing with Section 11346)
shall beinwriting and shall betransmitted to the Office
of Administrative Law for publication in the California
Regulatory Notice Register at the earliest practicable
date. The decision shall identify the agency, the party
submitting the petition, the provisions of the California
Code of Regulationsrequested to be affected, reference
to authority to take the action requested, the reasons
supporting the agency determination, an agency con-
tact person, and theright of interested personsto abtain
acopy of thepetitionfromtheagency. ”

AGENCY

STATEMININGAND GEOLOGY BOARD

PETITIONER

Mr. JamesGood

Greshen SavageNolan & Tilden

550 East Hospitality Lane, Suite 300
San Bernardino, California92408-4205
Phone: (909) 884-4499

Fax: (909) 8902511

AND

Mr. JimEllis, AICP
OperationsDivision Chief

Kern County Planning Department
2700“M” Street, Suite 100
Bakersfield, California93301-2323
Phone: (661) 862—8600

Fax: (661) 862—8601
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AFFECTED PROVISIONS

Title14 CCR Section3704.1

REGULATORY AUTHORITY

Public ResourcesCode

Article4.

State Policy for the Reclamation of Mined Lands
Section 2755.

“The board shall adopt regulations that establish
state policy for thereclamation of mined landsin accor -
dancewith Article 1 (commencing with Section 2710) of
this chapter and pursuant to Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of
the Gover nment Code.”

REASONS OF FINDINGS

Introduction: Kern County (County) is the Surface
Mining and Reclamation Act of 1975 (SMARA) lead
agency for the Golden Queen Mining Company (Gold-
en Queen), Soledad Mountain Project (CA 1D
#91-15-0098). On September 7, 2006, the State Min-
ing and Geology Board (SMGB) received a petition
from Golden Queen, represented by Mr. JamesE. Good
of the law firm Gresham Savage Nolan & Tilden (Peti-
tioner), petitioning the SMGB to consider an amend-
ment to the SMGB’s backfilling regulations Title 14,
Article 9, Cdlifornia Code of Regulations (CCR)
3704.1, pertaining to Performance Standards for Back-
filling Excavations and Recontouring Lands Disturbed
by Open Pit Surface Mining Operations for Metallic
Minerals, and asit appliesto the Golden Queen Mining
Company’s Soledad M ountain Project. Specifically, the
petitioner requested that they be exempted from the re-
quirement of backfilling. The petition met the criteria
set forth pursuant to APA Section 11430.6. On October
27, 2006, Golden Queen amended its petition “to adopt
the proposed amendment to subsection (i) of 14 CCR
3704.1 advocated by Kern County.”

At its December 14, 2006, regular business meeting,
the SMGB denied the petition. At suchtime, the SMGB
requested that a* Final Statement of Reasons” for denial
of the petition for rulemaking be prepared, pursuant to
theGovernment Code Section 11340.7.

ReGulatory Authority: Government Code Section
11340.7 provides procedures to be followed when a
petition is denied. Government Code Section
11340.7(d) stetes:
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“Any decision of a state agency denying in whole
or inpart or grantinginwholeor in part a petition
reguesting the adoption, amendment, or repeal of
a regulation pursuant to Article 5 (commencing
with Section 11346) shall beinwriting and shall be
transmitted to the Office of Administrative Law for
publication in the California Regulatory Notice
Register at the earliest practicable date. The
Decision shall identify the agency, the party
submitting the petition, the provisions of the
California Code of Regulations requested to be
affected, reference to authority to take the action
requested, the reasons supporting the agency
determination, an agency contact person, and the
right of interested personsto obtain a copy of the
petitionfromtheagency.”

Considerationsand Findings Presented tothe SMGB:
Asexpressed in the Executive Officer’sreport prepared
for the December 14, 2006, regular business meeting,
and as presented in testimony at that meeting, the fol-
lowing information was offered for the Board’s consid-
eration:

Legacy of Open—Pit Metallic Mining: Open pit
metallic mineral mines often create very large
excavationswith at |east equally large overburden
and rock waste piles. Materia “swelling” may
create overburden and rock waste piles having
greater volumes than the pit from which the
material was excavated. Industry statements
provide that swelling by as much as 40 percent
occurs. In addition, metallic mineral mines that
employ the cyanide heap leach method for mineral
segregation and collection frequently generate
very large leach piles. These features remain on
the landscape following the conclusion of mining
operations, and may pose a contamination
problem when residual cyanide (or any other
processing solution) not removed by rinsing is
exposed to precipitation percolating through the
pile and flushing the processing solution into
surface waters. SMARA requires that upon the
termination of surface mining operations, lands
affected by the mining operations shall be,
“reclaimed to a usable condition which is readily
adaptable for alternate land uses and create no
danger to public health or safety.” Often, open—pit
metallic surface mines with reclamation plans
approved by their lead agenciesdid not requirethe
backfilling of the excavation or the recontouring
of affected mined lands, thereby leaving large,
unfilled pits and mounds of overburden or
mine-waste rock material on the surrounding
landscape. Often, too, theend usetowhichthesite
was to be readily adaptable was given as an
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undefined “open space’. Where open pit
excavations remain on the landscape, it often is
difficult to envision how the remaining open pit is
readily adaptable for a beneficial alternate use, or
how the* open space” itself isusable.

Goal of the SMGB’sBackfilling Regulations: The
goa of the SMGB regulations was to require
mining companies to address the problems
identified above and to take responsibility for
cleaning up their minesitesafter the compl etion of
surface mining operations, and return them to a
condition that allows alternative uses and avoids
environmental harms, thereby meeting the
purpose and intent of SMARA. SMGB
regulations, which took effect in 1993, establish
performance standardsfor reclamation pursuant to
SMARA, including standards for backfilling (14
CCR Section 3704). The standards provide that,
where backfilling is required for resource
conservation purposes, fill material must be
backfilled “to the standards required for the
resource conservation use involved” (14 CCR
Section 3704(b)). New section 3704.1 of the
regulations merely ‘clarifies and makes specific
the conditions under which the backfilling of open
pit excavationsfor metallic surface mines must be
undertaken’” to meet SMARA reclamation
requirements.” (see the Final Statement of
Reasonsfor 14 CCR Section 3704.1, page 1). CCR
Section 3704.1 also contains a grandfather
provision, which exempts from this section any
surface mining operation “for which the lead
agency hasissued final approval of areclamation
plan and a financial assurance prior to December
18,2002.” (14 CCR Section 3701.4(i).)

Extended L egacy: Asstated inthe Final Statement
of Reasonsfor 14 CCR Section 3704.1 (pages 1-2)
“In summary, leaving large, open pits in the
surface surrounded by millions of cubic years of
waste rock does not leave the site in a useful
condition, and clearly leaves the site in a less
useful and beneficial condition than before it was
mined . . . [I]t is the intent of SMARA that
completed mine sites present no additional
dangersto the public health and safety... and that
the mined lands are returned to an alternate,
useful condition. To date, no large, open pit
metallic minesin California have beenreturned to
the conditions contemplated by SVIARA, and these
sites remain demonstrably dangerous to both
human and animal health and safety.”

Slippery Slope and Unintended Conseguences: To
change the backfilling regulation at this juncture,
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to accommodate any particular operations, could
open opportunities for similar requests. At the
June 8, 2006, SMGB Policy and Legislation
Committee meeting, Chairman Jones inquired
about other operators that could potentially take
advantage of this exemption language. The issue
may not so much be who else might benefit from
this particular change but instead who might seek
further regulatory change so that they might also
avoid coming under this requirement, or some
other SMGB regulation that is believed to be
onerousor unfair. Evenif onecouldignore Golden
Queen's history of SMARA violations at the
Soledad Mountain site, one should not ignore the
larger policy implications and potential
“snowballing effect” associated with eroding the
regulation’s environmental protections in this
instance to meet the particular circumstances or
desires of one operator. Others could well be
waitingtotakeadvantage.

Undermining of Backfilling Regulation: To
change the backfilling regulation at this juncture,
to accommadate any particular operations, would
undermine the intent of the regulation and would
not serve the purpose of SMARA's reclamation
requirements, that is, to reclaim mined lands so
that they are left in a useful, beneficial condition
and so that they present no additional dangers to
the public health and safety. Asclearly illustrated
by OMR’s presentation to the SMGB at its
December 14, 2006, regular business meeting, no
open—pit, metallic mines in California have been
returned to the conditions contemplated by
SMARA, and these sites remain demonstrably
dangerous to both human and animal health and
safety.

Golden Queen Violationsof SMARA: Contrary to
Golden Queen’s representations, Golden Queen
violated SMARA prior to December 18, 2002. Mr.
Good, representing Golden Queen, testified to the
SMGB that operations had not started at the
Soledad Mountain site before the December 18,
2002, date contained in the SMGB'’s backfilling
regulations, and therefore, Golden Queen had no
need for a financial assurance before that date.
However, contrary to Mr. Good's assertions,
exploration and development work, as well as
material extraction by a third party, had been
performed and completed resulting in about 21
acres of disturbed land, prior to December 18,
2002. In fact, Golden Queen itself reported 21
acres of disturbed land in its 2002 annual mining
report. SMARA requires that an approved
reclamation plan and financial assurance be in
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place before such activities take place. Golden
Queen did not have an approved financia
assurance for the Soledad Mountain site until
December 2005. Golden Queen’s violations of
SMARA related to the activities were noted in
OMR correspondence to Kern County dated
January 15, 2005, and January 5, 2006. The
violations were also documented by Kern County
itself ina2003 mininginspection report.

No Exemption from the Backfilling Regulation.
Section 3704.1 provides that open—pit metallic
mining operations with approved reclamation
plansandfinancial assurancesareexempt fromthe
backfilling requirement. There was ample
opportunity for Golden Queen to seek changes to
the proposed language for Section 3704.1 before
the regulation’s adoption by the SMGB, but it did
not. Golden Queen also had ample opportunity to
secure an approved financial assurance before
acreage at the Soledad Mountain site was
disturbed, butitdidnot.

Type of Surface Mining Operation: The planned
activity was deemed an open—pit mining
operation, and not as characterized by Golden
Queen and the County as a sidehill operation.
Regardless, asidehill operation doesnot constitute
exemption from the SMGB’s backfilling
regulations since a sidehill operation can be
inferred to be a form of opencut, opencast, or
open—pit operation.

Statement of Reasons for Denial of Petition: The
SMGB denied the petition for rulemaking set forth by
Golden Queen and Kern County at its December 14,
2006, regular business meeting. This action was taken
after the SMGB considered the information and find-
ings set forth in the Executive Officer’s report for De-
cember. 14, 2006, and testimony presented to the
SMGB, as summarized above. The reasons stated by
the Board at the December 14, 2006 meeting in denying
the petition are summarized below:

Finding No. 1: The SMGB strongly reiterated that
the SMGB’s backfilling regulations were of
significant  environmental importance that
corrected the common past mining practice of
leaving large steep—walled open—pits, and
expansive waste and leach piles, which remained
as public eyesores and safety hazards. Without
backfilling a permanent scar is left on the
community and the land for decades or longer.
Granting an exemption to the backfilling
regulation, or changing the regulation so that one
or more additional mines would be exempt from
the backfilling requirement, would extend the
negative legacy of essentialy un—reclaimed
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open—pit metallic mines. This would not be
consistent with legidative intent, environmental
consciousness, or sound publicpoalicy.

Finding No. 2: The SMGB expressed concern that
it has been only two—to three-years since the
SMGB'’s backfilling regul ation became effective,
and already an exemption was being requested to
change the effective starting date. The petitioner
had abundant opportunity to comply with the
SMARA or present its arguments at the time the
backfilling regulation was initially under
consideration. Significant time and effort was
invested by the SMGB in initial consideration of
the backfill regulation, including a substantial
discussion about the effective application date of
such regulation. The justification provided by
Golden Queen, in its present petition, is both
insufficient and unpersuasive to justify reopening
thisareaof regulation.

Finding No. 3: The SMGB stated that therewasno
ambiguity in the language of the backfilling
regulationitself, and that qualifying conditionsfor
exemption through “grandfathering” were both
clear and specific at the time the regulation was
passed. The lead agency must have issued final
approval of a reclamation plan and financial
assurances prior to December 18, 2002. Those
conditions had not been met by Golden Queen at
the time the regulation was adopted. Golden
Queen did not providetestimony or arequest to be
included as a grandfathered mine during the
SMGB'’soriginal regulatory deliberations.

Finding No. 4: The SMGB expressed concern that
granting the petition would set a dangerous
precedent and would appear to be a significant
reversal and weakening of the backfilling
regulation. The SMGB has no intent to change its
position on the necessity for backfilling and does
not wish to send that message to the mining
industry or the citizens of the state. Granting the
petition could appear to be an open invitation for
additional petitions and exemptions based upon
special circumstances. Ample time was provided
to hear such requestsfor exemption at thetimethe
regul atory actionwastaken.

Finding No. 5: The SMGB concluded that Golden
Queen had “unclean hands’ in its present request
for “equity and fairness’ in the application of the
backfilling regulation. Golden Queen appears to
have conducted illegal mining operations prior to
promulgation of the SMGB’s backfilling
regulations, and this activity did not put Golden
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Queen in the “best of light” in making equitable
argumentsin support of itspetition.

Finding No. 6: The SMGB concluded that the
proposed surface mining operation wasnot simply
mountain top removal, as was represented by the
proponent, but wasin fact an open—pit mine based
on review of cross-sections, and was therefore
subject to current backfilling regulation.

Finding No. 7: Concern was expressed that under
the petition process, accepting the petition would
make the SMGB an advocate of the petitioned
regulatory request, in lieu of an impartia
decision—making body. No mechanism appeared
to be available to allow the SMGB to address this
matter asanon—advocateinanimpartial manner.

CONTACT PERSON

Stephen M. Testa
Executive Officer
StateMiningand Geol ogy Board

801K Street, Suite2015
Sacramento, California95814

Phone: (916) 322-1082
E—mail: stephen.testa@conservation.ca.gov

AVAILABILITY OF PETITION

Any interested person may petition astate agency re-

questing the adoption, amendment, or repeal of aregu-
lation as provided in Article 5 (commencing with Sec-
tion 11346). On September 7, 2006, the SMGB’s office
received a petition from Golden Queen, represented by
Mr. JamesE. Good of thelaw firm Gresham SavageNo-
lan & Tilden (Petitioner), petitioning the board to
amend section 3704.1(i). The petition met the criteria
set forth pursuant to APA Section 11430.6. Golden
Queen requested that the backfilling regulation be
amended asfollows:

1

Add to subsection (i) of Section 3704.1 the
following:

“A surface mining operation for which the lead
agency has issued final approval of a financial
assurance cost estimate (FACE) for an approved
reclamation plan prior to December 18, 2002, and
which surface mining operation had not yet begun
the operations covered by the approved
reclamation plan by that date, also is exempt from
thisregulation.”

OR
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2. Amend subsection (i) of Section 3704.1 as

follows;

“This regulation does not apply to any surface
mining operation as defined in Public Resources
Code Section 2735(a) and (b) for which lead
agency hasissued final approval of areclamation
plan and afinancial assurance prior to December
18, 2002, or a financial assurance cost estimate
(FACE) for the approved reclamation plan prior to
that date for a surface mining operation that had
not yet begun the operations covered by the
approved reclamation plan by that date.”

The petition was supported by the SMARA lead
agency, Kern County, in correspondence also dated
September 7, 2006. Kern County suggested language
however differed and further revised subsection (i) of
Section 3704.1toread asfollows..

“(i) Thisregulation does not apply to any surface
mining operation as defined in Public Resources
Code Section 2735(a) and (b) for which the lead
agency hasused final approval of asurfacemining
permit and/or reclamation plan and a financial
assurance or, alternatively, approved a financial
assurance cost estimate, prior to December 18,
2002. Additionally, this exemption shall only
apply to those affected surface mining permits
and/or reclamation plans for which the lead
agency has made a determination that said permit
or plan has been deemed activated and wasin full
effect prior to December 18, 2002.”

Note that on October 27, 2006, Golden Queen
amended itspetition “to adopt the proposed amendment
to subsection (i) of 14 CCR 3704.1 advocated by Kern
County.”

SMGB ACTION

The SMGB at its regular business meeting held on
December 14, 2006, moved to deny the petition. The
SMGB at its regular business meeting held on January
11, 2007, moved to adopt and ratify theinformationand
findings provided inthe Executive Officer’sreport, and
transmit notice of its December 14, 2006, decision to
deny the petition of Kern County and Golden Queen
Mining Company regarding amendment of Section
3704.1 of Title 14 to the Office of Administrative Law,
pursuant to Government Code Section 11340.7.
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OAL REGULATORY
DETERMINATIONS

CALIFORNIA PUBLIC EMPLOYEES
RETIREMENT SYSTEM

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATIONS

(Pursuant totitle 1, section 270, of the
California Code of Regulations)

STATE OF CALIFORNIA
OFFICE OF ADMINISTRATIVE LAW

2007 OAL DEeTERMINATION NoO. 1
(OAL FiLE #CTU 06-0724-01)

REQUESTEDBY: JAMESMCRITCHIE

CONCERNING: “NoTICE OF ELECTION” | SSUED BY
THE CALIFORNIA PusLic

EMPLOYEESRETIREMENT SYSTEM

DETERMINATION ISSUED PURSUANT
TO0 GOVERNMENT CODE SECTION
11340.5.

SCOPE OF REVIEW

A determination by the Office of Administrative Law
(OAL) evaluateswhether or not an action or enactment
by a state agency complieswith Californiaadministra-
tive law governing how state agencies adopt regula-
tions. Nothinginthisanalysiseval uatesthe advisability
or the wisdom of the underlying action or enactment.
Our review is limited to the sole issue of whether the
challenged ruleisa“regulation” as defined in Govern-
ment Code section 11342.600, and must, therefore be
adopted pursuant to the Administrative Procedure Act
(APA). OAL hasneither thelegal authority nor thetech-
nical expertiseto evaluate the underlying policy issues
involvedinthesubject of thisdetermination.
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ISSUE

On July 24, 2006, James McRitchie (Petitioner) sub-
mitted a petition to OAL alleging that the California
Public Employees Retirement System (CalPERS) is-
sued, used, enforced, or attempted to enforce an under-
ground regulation® in violation of Government Code
section 11340.5.2 The alleged underground regul ations
concernelectiontothe CalPERSBoardand arefoundin
the “Notice of Election”, specificaly, the “Procedures
for Becoming a Candidate” and the “Election Sched-
ule” The chalenged rules include reguirements for
personal identifyinginformation on electionforms, and
various procedures and dates for submitting election
materials. The Petitioner a so challenges the wisdom of
requiring partial Social Security Numbers. As noted
above, OAL cannot base its decision on the wisdom or
policy of an aleged underground regulation; but must
limititsreviewtoissuesof administrativelaw.

DETERMINATION

OAL determines that the Notice of Election, which
includes the Procedures for Becoming a Candidate and
the Election Schedule, contains underground regula-
tions.

FACTUAL BACKGROUND

CaPERS is administered by a 13—member Board of
Administration, six of whichareelected. Theremaining
members are designated by law to be on the Board. The
Board of Administration isresponsiblefor the manage-
ment and control of CaPERS, including the exclusive
control of the administration and investment of the Re-
tirement Fund.

Section 20096 gives the Board broad authority to
conduct theel ection of members:

The board shall cause ballots to be distributed to
each active and retired member of the system in
advance of each election, and shall providefor the
return of thevoted ball otsto the board without cost
to the member, and shall develop election
procedures. The results shall be certified by the

1 Anunderground regulationisdefinedin Title 1, CaliforniaCode

of Regulations, section 250:
“Underground regulation” means any guideline, criterion,
bulletin, manual, instruction, order, standard of general
application, or other rule, including a rule governing a state
agency procedure, that is aregulation as defined in Section
11342.600 of the Government Code, but has not been adopted
asaregulation and filed with the Secretary of State pursuant to
the APA and is not subject to an express statutory exemption
from adoption pursuant to the APA.

2 Unless specified otherwise code refefences are to the California

Government Code.
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Secretary of State. The board may require all
persons who perform election duties to certify,
under penalty of perjury, that they properly
performed thoseduties.

CaPERS has adopted regulations setting forth the
procedures for conducting the election. Section 554.2
of Title 2 of the California Code of Regulations deals
withthe“Noticeof Election”:

The Election Coordinator shall distributeaNotice
of Election in advance of each election containing
candidate nomination and election procedures,
eligibility criteria for candidates and voters, and
the schedul e of events. The Notice shall contain a
statement of whether or not the incumbent intends
tobeacandidatefor reelection.

Agency Election Officers shall provide such
notification to eligible active members by direct
distribution of the Notice of Election to members
or posting in employee work areas. The Election
Coordinator shall provide employers with
sufficient copies of the Notice of Electionto alow
widespread noticeto empl oyees.

TheElection Coordinator shall causethe Notice of
Election to be mailed directly to eligible retired
membersby PERS.

Each Notice of Election is adopted by the Board be-
foreeach election. The Notice of Electionisconsidered
asan agendaitem and i sdiscussed at an open meeting of
the Benefits and Program Administration Committee.
The committee’s recommendation is sent to the Board
for its action. The notice for the 2006 el ection wasrec-
ommended for approva by the committee and was
adopted by the Board on November 16, 2005. (CAL-
PERSresponse, p. 3)

PETITIONER'S ARGUMENT

The Petitioner arguesthat various parts of the Notice
of Election are underground regulations. The specific
areas are the schedule for election, the forms required
by the Notice of Election and the information required
intheNotice of Election, such asname, address, |ast six
numbers of the Social Security Number, etc. The Peti-
tioner argues that these elements meet the definition of
“regulation” in Government Code section 11342.600
and must beadopted pursuant tothe APA.

AGENCY RESPONSE

CaPERS arguesin response that the requirementsin
the Notice of Election are consistent with statutory and
regulatory requirements and are not underground regu-
lations. The formsreferred to in the Notice of Election
fall under the forms exception to the APA and are not,
therefore, underground regulations.
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UNDERGROUND REGULATIONS

Section 11340.5, subdivision (a), prohibits state
agencies from issuing rules unless the rules comply
withthe APA. It states, inpart:

(a) No state agency shall issue, utilize, enforce, or
attempt to enforce any quideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule, which is a
regulation asdefined in Section 11342.600, unless
the gquideling, criterion, bulletin, manual,
instruction, order, standard of general application,
or other rule has been adopted as aregulation and
filed with the Secretary of State pursuant to [the
APA].

When an agency issues, utilizes, enforces, or attempts
to enforce a rule in violation of section 11340.5 it
creates an underground regulation. “ Underground reg-
ulation” is defined intitle 1, Cal. Code Regs. § 250 as
follows:

“Underground regulation” means any guideline,
criterion, bulletin, manual, instruction, order,
standard of general application, or other rule,
including a rule governing a state agency
procedure, that isaregul ation asdefinedin Section
11342.600 of the Government Code, but has not
been adopted as a regulation and filed with the
Secretary of State pursuant to the APA and is not
subject to an express statutory exemption from
adoption pursuanttothe APA.

OAL is empowered to issue its determination as to
whether or not an agency employs an underground
regulation pursuant to section 11340.5 subdivision (b).
An OAL determination that an agency is using an
underground regulation is not enforceable against the
agency through any formal administrative means, but it
is entitled to “due deference’3 in any subsequent
litigation of theissue.

ANALYSIS

To determine that an agency isin violation of section
11340.5, it must bedemonstrated that theall eged under-
ground regulation actually isaregulation as defined by
section 11342.600, that it hasnot been adopted pursuant
tothe APA, and that it is not subject to an express statu-
tory exemptionfromthe APA.

A regulationisdefinedin section 11342.600 as:

“. .. every rule, regulation, order, or standard of
general  application or the amendment,
supplement, or revision of any rule, regulation,
order, or standard adopted by any state agency to

3 Grier v. Kizer (1990) 219 Cal . App.3d 422, 268 Cal.Rptr. 244
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implement, interpret, or make specific the law
enforced or administered by it, or to govern its
procedure.

In Tidewater Marine Western Inc. v. Victoria Brad-
shaw, (1996)14 Cal.4th 557, 571, the California Su-
preme Court found that:

A regulation subject to the Administrative
Procedure Act (APA) (Gov. Code 8§ 11340 et seg.)
hastwo principal identifying characteristics. First,
the agency must intend itsrule to apply generally,
rather than in a specific case. The rule need not,
however, apply universally; a rule applies
generally solong asit declareshow acertain class
of cases will be decided. Second, the rule must
implement, interpret, or make specific the law
enforced or administered by the agency, or govern
the agency’s procedure (Gov. Code § 11342 subd.
(9).)

The first element of aregulation is whether the rule
applies generally. For an agency rule to be a*“ standard
of general application,” it need not apply to all citizens
of thestate. Itissufficient if therule appliesto all mem-
bersof aclass, kind, or order.4 In thiscase, the Notice of
Election appliesto al members of CaPERS who seek
electiontotheBoard. It setsforth requirementsand pro-
cedures the members must follow to be elected to the
Board. The class of members who seek election will
change from election to election and is not static. The
firstelement required by Tidewater isthereforemet.

The second element is that the rule must implement,
interpret or make specific the law enforced or adminis-
tered by the agency, or govern the agency’s procedure.
Initsresponse Cal PERS arguesthat the statuteinstructs
them to conduct the election. The Notice of Electionis
the means by which CaPERS fulfills its statutory du-
ties. The issuance of the Notice of Election may be the
choicethat CalPERS makesto comply withitsstatutory
obligation; however, theindividual requirementsinthe
Notice of Election, such as the partial Social Security
Number, the specific number of signaturesrequired, or
thedatesby whichactionsmust betaken, aretheoptions
that Cal PERS chooses to implement and make specific
the general requirements of the statute. It isthrough the
adoption of these individual requirements that Cal-
PERS executesits statutory duties. The Notice of Elec-
tion, then, implements, interprets or makes specific the
law enforced or administered by CalPERS. The second
element expressedin Tidewater ismet.

OAL notes that the administration of elections will
likely involve requirements that are individual to each

4 Roth v. Department of Veteran Affairs (1980) 110 Cal.App.3d
622, 630, 167 Cal.Rptr. 552, 556; see Faulkner v. California Toll
Bridge Authority (1953) 40 Cal.2d 317, 323—324 (a standard of
general application appliesto al members of any open class).)
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election, such asthe datesby which actions must be tak-
en. For example, dates might change from election to
election depending on the election cycle. CaPERS
might adopt aregulation establishing thecriteriafor set-
ting thedatesfor submission of documentsand theelec-
tionitself. For example, theregulation could say:
The election shall take place three months before
theexpiration of thetermsfor whichtheelectionis
held. The Notice of Election shall be prepared and
issued threemonthsbeforetheel ection.

In thisexample, the actual dates could be established
on a case-by—case basis based upon the regulatory re-
quirements. But to the extent that requirements in the
Notice of Election meet the definition of a*“ regulation”
that information must beadopted pursuant tothe APA.

Thethird stepintheanalysisiswhether an exemption
from the requirements of the APA applies to the chal-
lenged rule. Pursuant to section 11346, the procedures
established in the APA “shall not be superseded or mo-
dified by any subsequent legidl ation except to the extent
that thelegislation shall do so expressly.”

Section 11340.9 establishes several express exemp-
tions from the APA. In its response, CaPERS alleges
that the forms included in the Notice of Election are
consistent with the statutory and regulatory election re-
quirements and are, therefore, exempt from the APA
pursuant to the “forms exemption” in section 11340.9
(c):

This chapter does not apply to any of the
following:

(c) A form prescribed by a state agency or any
instructionsrelating to the use of theform, but this
provision is not a limitation on any requirement
that a regulation be adopted pursuant to this
chapter when oneis needed to implement the law
under whichtheformisissued.

Thisstatutory provision containsasignificant restric-
tion on the use of the“forms’ exemption. In aprevious
determination, OAL addressed the “forms exemption”
fromtheAPA:

According to the leading case, Stoneham v.
Rushen,® the [statutory] language quoted directly
above creates a ‘statutory exemption relating to
operational forms’ (Emphasis added.) An
example of an operational form would be aform
which  simply provides an operationaly
convenient space in which, for example,
applicantsfor licensescanwritedown information
that existing provisions of law already require

5 Soneham v. Rushen (1982) 137 Cal.App.3d 729, 188 Cal .Rptr.
130
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them to furnish to the agency, such asthe name of

theapplicant.”
“By contrast, if an agency form goes beyond
existing legal requirements, then, under

Government Code section 11342, subdivision (b),
a formal regulation is ‘needed to implement the
law under which theformisissued.” For example,
a hypothetical licensing agency form might
requireapplicantstofill in marital status, race, and
religion—when none of these items of
information was required by existing law. The
hypothetical licensing agency would be making
new law: i.e., ‘no application for alicense will be
approved unless the applicant completes our
application form, i.e., furnishes his or her name,
marital status, race, and religion.” [Emphasis
added.]”

“In other words, according to the Stoneham Court,
if a form contains ‘uniform substantive’ rules
which are used to implement a statute, those rules
must be promulgated in compliancewiththe APA.
On the other hand, a ‘regulation is not needed to
implement thelaw under whichtheformisissued’
(emphasisadded) insofar astheformin questionis
a simple operational form limited in scope to
existing legal  requirements.  [Emphasis
original .]"6

In the case of the Notice of Election, theinformation
required on theformsisnot included in either the statu-
tory or regulatory requirements for the conduct of an
election. The law under which the form isissued does
not includetheidentifying information, thelast six dig-
its of the Social Security Number, or other similar in-
formation.

OAL concludesthat the “forms exemption” does not
apply totheformsat issuein this determination because
the information and requirements contained in the
formsgo beyond existing legal requirements.

CONCLUSION

For these reasons, OAL concludes that the Notice of
Election and the elements included in the Notice of
Election contain underground regul ations.

I
WilliamL. Gausewitz
Director

I
Kathleen Eddy
Senior Counsel

61993 OAL Determination No. 5, CRNR 94, No. 2-Z, January
14, 1994, p. 61, 105; typewritten version, p. 266.
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Officeof AdministrativeLaw
300 Capitol Mall, Suite1250
Sacramento, CA 95814

(916) 323-6225

DISAPROVAL DECIS ONS

DEPARTMENT OF INSURANCE

DECISIONS OF DISAPPROVAL OF
REGULATORY ACTIONS

Printed bel ow are the summaries of Officeof Admin-
istrative Law disapproval decisions. Disapproval deci-
sionsareavailableat www.oal .ca.gov. You may alsore-
guest a copy of a decision by contacting the Office of
Administrative Law, 300 Capitol Mall, Suite 1250, Sac-
ramento, CA 958144339, (916)323-6225 — FAX
(916) 323-6826. Pleaserequest by OAL filenumber.

STATE OF CALIFORNIA
OFFICE OF ADMINISTRATIVE LAW

Inre:
DEPARTMENT OFINSURANCE

REGULATORY ACTION:
Title10, CaliforniaCodeof Regulations

ADOPT SECTIONS 2698.23, 2698.23.1, 2698.24,
2698.24.1, 2698.25, 2698.25.1, 2698.25.2, 2698.25.3,
2698.26, 2698.27

DECISION OF DISAPPROVAL
OF REGULATORY ACTION

(Gov. Code, sec. 11349.3)

OAL File No. 06-1130-01 S

SUMMARY OF REGULATORY ACTION

Section 10127.17 of the Insurance Code creates a
Lifeand Annuity Consumer Protection Fund. Money in
the fund is distributed by the Commissioner and exclu-
sively dedicated to protecting consumers of life insur-
ance and annuity productsin this state. Thisregulatory
action adopts regulations establishing the Life and An-
nuity Consumer Protection Program.

204

DECISION

On January 12, 2007, the Office of Administrative
Law (OAL) disapproved the above referenced regula-
tory action for thefollowing reasons: failureto comply
with the authority, clarity, consistency, necessity and
reference standards of Government Code section
11349.1; failure to include a summary and response to
all public comments; and the statement of mailing for
the 15 day comment period wasinadequate.

Date: January 18, 2007

15
CRAIGS. TARPENNING
Senior Staff Counsel

WILLIAM L.GAUSEWITZ
Director

Original: Steven Poizner, Insurance Commissioner
cc: ElenaFishman

for:

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA, 95814,
(916) 653—7715. Please have the agency name and the
datefiled (seebel ow) when making arequest.

AIRRESOURCESBOARD
EvaporativeEmissions

This action amends three regulations and incorpo-
rated test procedures by simplifying and streamlining
existing motor vehicle evaporative emissions test pro-
cedures.

Title13
CaliforniaCodeof Regulations
AMEND: 1961,1976,1978
Filed01/18/07
Effective02/17/07
Agency Contact: AlexaMalik (916) 3224011
ATHLETIC COMMISSION
Ring

In this action, the State Athletic Commission is
amending Title 4, California Code of Regulations, and
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Section 523to add rope—enclosedringsasan alternative
to existing fence—enclosed ringsfor all non—kickboxing
martial arts events. The amendment sets forth specific
construction and safety requirements, establishes per-
formance standardsfor both typesof rings, and corrects
cross—reference numbers for kickboxing ring require-
ments. Amended Section 523 is effective upon filing
withthe Secretary of State.

The original proposed text was adopted by the State
Athletic Commission at its 4-26-06 public hearing un-
der authority of Businessand Professions Code sections
18611 and 18613, which expired on 7—1-06 pursuant to
SB 1549 (2004). The text was modified for clarity,
made available for 15-day public comment, and
adopted asfinal text under interim authority of Depart-
ment of Consumer Affairs pursuant to Business and
Professions Code sec. 101.1(b). State Athletic Com-
mission authority was re—established effective 1-1-07
pursuant to SB 247 (2006).

Titled

CaliforniaCodeof Regulations

ADOPT :523

Filed01/17/07

Effective01/17/07

Agency Contact: Armando Garcia (916) 263-2195

BUREAU OFAUTOMOTIVEREPAIR
Lampand Brake Stationsand Adjusters

This filing updates the regulations that identify the
standards for licensing and operation of official brake
and lamp adjustment stations and for the adjustersthey
must employ.

Title16

CaliforniaCodeof Regulations

AMEND: 3305, 3306, 3307, 3308, 3309, 3310,
3315, 3316, 3320, 3321

Filed 01/23/07

Effective02/22/07

Agency Contact: JamesAllen (916) 2554300

COMMISSION ON PEACE OFFICER STANDARDS
AND TRAINING

Training Specifications for Peace Officer Basic
Courses

Thisregulatory action would amend the provisionsof
the“ Training and Testing Specificationsfor Peace Offi-
cer Basic Courses’ publications that are incorporated
by reference into POST regulations. The amendments
deal with re—distributing hours throughout the learning
domains (LDs) training and testing specifications, add
Examination Review and Scenario Demonstration to
each testable domain, establish Learning Domain
#43-Emergency Management, combine the current
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two—part Level 111 Moduleinto asinglecomponent, and
updateother learning domains.

Titlell

CdliforniaCodeof Regulations

AMEND: 1005, 1007, 1080

Filed 01/19/07

Effective01/19/07

Agency Contact: PatriciaCassidy  (916) 227-4847

DEPARTMENT OF CORRECTIONSAND REHABI-
LITATION
Useof Force

Prior to the underlying emergency filing, section
4040.0, Article 3, Title 15 of the California Code of
Regulations (CCR) pertained to the use of restraining
devices on wards for security purposes in parole and
institutional operations. Subsection (b) stated that only
reasonable and necessary force shall be used but did not
define what is meant by “reasonable” or “necessary”.
This filing is a readoption of emergency regulations
whichwereintended to specify andidentify thecircum-
stancesaswell asthe amount of forcethat an objective,
trained, and competent Correctional Peace Officer,
faced with similar facts and circumstances, would con-
sider necessary and reasonable, as prescribed by the
Commission on Peace Officer Standards and Training,
to subdue an attacker, overcome resistance, effect cus-
tody, or gain compliancewith alawful order. Theemer-
gency regulationswereal so intended to establish super-
vision, monitoring, and evaluation of force deploy-
ment.

Title15

CaliforniaCodeof Regulations

ADOPT: 4034.0, 4034.1, 4034.2, 4034.3, 4034.4
REPEAL: 4036.0,4040.0

Filed 01/18/07

Effective01/18/07

Agency Contact: SonjaDame (916) 263-3178

DEPARTMENT OF FOOD AND AGRICULTURE
Oriental Fruit Fly Interior Quarantine

This is the certificate of compliance for the prior
emergency regulation (OAL file no. 06-0907-03E)
that established approximately 65 square miles in the
Rail to area of San Bernardino as an areaunder quaran-
tinefor theOriental fruitfly.

Title3

CaliforniaCodeof Regulations
AMEND: 3423(b)

Filed 01/18/07
Effective01/18/07

Agency Contact: StephenBrown  (916) 654-1017
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DEPARTMENT OF FOOD AND AGRICULTURE
GuavaFruit Fly Eradication Area

This regulatory action is the Certificate of Com-
pliance for the emergency filing that added Alameda
County to the list of guava fruit fly eradication areas.
(Prior OAL File Number 06-1004-03E; DFA File
Numbers PH0665 and PH0693.)

Title3

CaliforniaCodeof Regulations
AMEND: 3591.13(a)

Filed 01/24/07
Effective01/24/07

Agency Contact: StephenBrown  (916) 654-1017
DEPARTMENT OF FOOD AND AGRICULTURE
Acalaand PimaQuality Standardsand Referendum

This rulemaking package amends sections 3800.1
and 3800.2 of Title2to changethevariety of Acalacot-
ton that will be an approved variety within the San Joa-
quinValley Quality Cotton District. The changeisfrom
the Acala Maxxa variety to the Acala Summit variety.
Theseamendmentsdo not affect the procedureto obtain
approval for other varieties of cotton, rather it changes
thecottontowhich other varietieswill becompared.

Title3
CdiforniaCodeof Regulations
AMEND: 3800.1, 3800.2
Filed 01/18/07
Effective02/17/07
Agency Contact: StephenBrown  (916) 654-1017
DEPARTMENT OF FOOD AND AGRICULTURE
DiaprepesRoot Weevil Interior Quarantine

This is the certification of compliance for an emer-
gency action that added the Fairbanks Ranchin San Di-
ego County and asmall surrounding areato theexisting
guarantine for the Diaprepes Root Weevil based upon
the discovery of three adult weevilsin that areaon Au-
gust 15, 2006.

Title3
CaliforniaCodeof Regulations
AMEND: 3433(b)
Filed01/18/07
Effective01/18/07
Agency Contact: StephenBrown  (916) 654-1017
DEPARTMENT OF FOOD AND AGRICULTURE
DiaprepesRoot Weevil Interior Quarantine

This is the certificate of compliance for the prior
emergency regulation (OAL file no 06-0915-02E).
The original emergency regulatory action established
four new quarantineareas— twoin Orange County and
twoin San Diego County. Both new quarantineareasin
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San Diego County merged with earlier quarantine
areas. The action added approximately one square mile
surrounding the Newport Beach area and two square
miles surrounding the Yorba Linda area of Orange
County and approximately three sguare miles sur-
rounding a portion of the Del Mar area and two square
miles surrounding the Rancho Santa Fe area of San Di-
ego County asadditional areasunder quarantine.

Title3

CaliforniaCodeof Regulations
AMEND: 3433(b)

Filed 01/18/07
Effective01/18/07

Agency Contact: StephenBrown  (916) 654-1017

DEPARTMENT OFINSURANCE
Producer Licensing Background Review Guidelines
Thisrulemaking isintended to repeal existing regula-
tions dealing with producer licensing background re-
view that deals only with insurance adjuster only and
adopt four regulations that will encompass all license
types. Thisis being done in order to be consistent and
more effective in the regulating of producer back-
ground reviews. Additionally it will provideaclear and
predictable scheme for use by DOI staff, Administra-
tive Law Judges, and insurance producersin evaluating
licensediscipline.

Title10

CaliforniaCodeof Regulations

ADOPT : 2183,2183.1,2183.2,2183.3,2183.4
REPEAL :2691.18,2691.19

Filed 01/23/07

Effective02/22/07

Agency Contact: DeniseYuponce (916) 492-3171

DEPARTMENT OFMANAGED HEALTH CARE
LanguageAssistance Programs

This regulatory action adopts requirements for lan-
guageassistanceprogramsfor health careserviceplans.

Title28

CaliforniaCodeof Regulations

ADOPT: 1330.67.04 REPEAL : 1300.67.8
Filed 01/24/07

Effective02/23/07

Agency Contact: EmilieAlvarez  (916) 4459960

DEPARTMENT OF SOCIAL SERVICES
Foster Youth Personal Rights

In this regulatory action, the Department of Social
Services amends regul ations pertaining to small family
homes, group homes, community treatment facilities,
the transitional housing placement program, and foster
family homes. Theregulatory amendmentsrelatetothe
rightsof childreninfoster care and implement statutory
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changes to Welfare and Institutions Code section
16001.9.

Title22, MPP

CdliforniaCodeof Regulations

ADOPT: 86072.1 AMEND: 83064, 83072, 84072,
84079, 84172,84272,86072,89372,89379
Filed01/17/07
Effective02/16/07

Agency Contact: AlisonGarcia  (916) 657-2586
DEPARTMENT OF SOCIAL SERVICES

Division 22 StateHearing Amendments

This action amends Department of Social Services
MPP Division 22 state administrative hearing proce-
duresfor review of county welfare department actions
in administering public socia services programs, such
as CaWORKS, food stamps, and Medi—Cal. Amended
regulationsareeffective 1-24-07.

TitleMPP
CaliforniaCodeof Regulations
ADOPT: 22-901 AMEND: 22-001, 22-002,
22-003, 22-004, 22-009, 22045, 22-049, 22-050,
22-053, 22-054, 22059, 22-061, 22063, 22-064,
22-065, 22-069, 22071, 22-072, 22073, 22077,
22-078, 22-085 REPEAL: 22-074, 22-075,
22-076
Filed 01/24/07
Effective01/24/07
Agency Contact: AlisonGarcia  (916) 657-2586
EMPLOYMENT DEVELOPMENT DEPARTMENT
Definitionof “week” for Contribution and Benefit Pur-
poses

Thisisanonsubstantive change updating across—ref-
erencewithintheregulation.

Title22

CaliforniaCodeof Regulations
AMEND: 143-1
Filed01/22/07
Effective02/21/07

Agency Contact: LauraColozzi (916) 654—7712
FAIRPOLITICAL PRACTICESCOMMISSION
Officeholder Fundraising (SB 145)

This action amends 2 Cal. Code Regulations section
18544 and adopts sections 18531.65, 18531.63 and
18531.64 governing the cost of living adjustment for
campaign contributions for 2006 (section 18544) and
how bank accounts (18531.62), cumulation of con-
tributions (18531.63) and winding down committees
(18531.64) areto becal cul ated and addressed.

These regulations are exempt from OAL review, and
subject only tothe June 4, 1974 version of the APA. Fil-
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ing of acertificate of compliance within 120 days will
berequired pursuant to section 11422.1 of the 1974 ver-
sionof the APA.

Title2

CaliforniaCodeof Regulations

ADORPT: 18531.62, 18531.63, 18531.64 AMEND:
18544

Filed 01/19/07

Effective01/19/07

Agency Contact: JohnWallace (916) 4454812

FISHAND GAME COMMISSION
Recreational Groundfish Fishing

This regulatory action deals with California's recre-
ational groundfish fishing regulations in State waters
within three miles of shore establishing seasons, depth
constraints, and bag limits, and continuing the excep-
tion for year—ound recreational fishing opportunities
for shore-based anglersand divers.

Title14

CaliforniaCodeof Regulations

ADORPT: 27.20, 27.25, 27.30, 27.35, 27.40, 27.45,
27.50, 28.48, 28.49, 28,51, 28.52, 28.53, 28.57
AMEND: 1.91, 27.60, 27.65, 27.83 (amend and re-
number to 27.51), 28.26, 28.27, 28.28, 28.29, 28.54,
28.55, 28.56, 28.58, 28.90, 701 REPEAL : 27.67,
27.82

Filed 01/18/07

Effective01/18/07

Agency Contact: SherrieKoell (916) 653-4899

FRANCHISETAX BOARD
Water’s-EdgeElection Group

In this regulatory action, the Franchise Tax Board
amends a regulation pertaining to the “Water’s-Edge
Election” under Revenue and Taxation Code section
25110toreviseprovisionsregarding theinclusion of in-
come and deductions for a category of foreign orga-
nized corporationsincludedinthewater’ s—edgegroup.

Title18

CaliforniaCodeof Regulations

AMEND: 25110

Filed 01/23/07

Effective02/22/07

Agency Contact: ColleenBerwick (916) 845-3306

STATEWATERRESOURCESCONTROL BOARD
Attainment strategy for pesticide—related toxicity in ur-
ban creeks

This regulatory action amends the Water Quality
Control Planfor the San Francisco Bay Regionto estab-
lish awater quality attainment strategy and total maxi-
mum daily load (TMDL) for Diazinon and pesticide—
relatedtoxicity in Bay Areaurban creeks.
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Title23

CdliforniaCodeof Regulations
ADOPT: 3917
Filed01/18/07

Agency Contact: JoannaJensen

(916) 657-1036

CCR CHANGES FILED

WITH THE SECRETARY OF STATE
WITHIN AUGUST 23, 2006 TO

JANUARY 24, 2007

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2
01/19/07

01/11/07

01/09/07
01/09/07
01/09/07
01/08/07
12/22/06
12/18/06

12/18/06
12/18/06
12/18/06

12/18/06

12/14/06
12/13/06

11/06/06
11/03/06
10/31/06

ADOPT: 18531.62, 18531.63, 18531.64
AMEND: 18544

AMEND: 1894.4,1896.12

ADOPT: 18534

AMEND: 18707.1

ADOPT: 18530.3

ADOPT: 1859.106.1 AMEND: 1859.106
AMEND: 21906

AMEND: 18703.4, 18730, 18940.2,
18942.1, 18943

AMEND: 18545

ADOPT: 18421.3

AMEND: 1859.2, 1859.70.1, 1859.71.3,

1859.78.5
AMEND: 18312, 18316.5, 18326,
18401, 18521, 18537.1, 18704.5,

18705.5, 18730, 18746.2
ADOPT: 18707.10
ADOPT: 20108, 20108.1, 20108.12,

20108.15, 20108.18, 20108.20,
20108.25, 20108.30, 20108.35,
20108.36, 20108.37, 20108.38,
20108.40, 20108.45, 20108.50,
20108.51, 20108.55, 20108.60,

20108.65, 20108.70, 20108.75, 20108.80
AMEND: 18216, 18421.1

AMEND: 1859.73.2

AMEND: 559.500, 559.501, 559.503,
550.504, 559.505, 559.507, 559.508,
559.509, 559.510, 559.511, 559.512,
559.513, 559.515, 559.516, 559.517

10/12/06
09/27/06
09/07/06
09/05/06

08/23/06

Title3
01/24/07
01/18/07
01/18/07
01/18/07
01/18/07
01/09/07
01/08/07
01/08/07
01/05/07
01/05/07
01/05/07
01/03/07
12/20/06
12/20/06
12/19/06

12/06/06
12/06/06
11/30/06
11/16/06
11/13/06
11/08/06

10/27/06

10/19/06
10/12/06
10/12/06
10/12/06
10/06/06
10/06/06
10/05/06
10/05/06
10/02/06
09/19/06
09/12/06
09/12/06
09/08/06
09/07/06
09/05/06
08/29/06
08/24/06
08/23/06

Title4
01/17/07
01/11/07
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AMEND: 714
AMEND: 18754

AMEND: 21904, 21905

AMEND: 1859.2, 1859.76, 1859.83,
1859.163.1

AMEND: 1181.4

AMEND: 3591.13(a)
AMEND: 3800.1, 3800.2
AMEND: 3433(b)
AMEND: 3433(b)
AMEND: 3423(b)
AMEND: 3433(b)
AMEND: 3591.6(a)
AMEND: 3591.2(a)
AMEND: 3406(b)
AMEND: 3433(b)
AMEND: 6625
AMEND: 3424(b)
AMEND: 3433(h)
AMEND: 3423(b)
ADOPT: 6310, 6312, 6314 AMEND:
6170

AMEND: 3591.6
AMEND: 3700(c)
ADOPT: 6128 AMEND: 6130
AMEND: 3433(h)
AMEND: 3423(h)
AMEND: 3591.2(a)
ADOPT: 765 AMEND: 760.4, Article
35

AMEND: 3591.6(a)
ADOPT: 3424
AMEND: 3433(b)
AMEND: 3433(b)
AMEND: 3700(c)
AMEND: 3591.13(a)
AMEND: 3589
AMEND: 3433(b)
AMEND: 3591.6(a)
AMEND: 3433(b)
AMEND: 3406(b)
AMEND: 3591.12(a)
AMEND: 3423(b)
AMEND: 3433(b)
AMEND: 3406(b)
AMEND: 3433(b)
AMEND: 3433(b)
AMEND: 3591.12(a)

ADOPT: 523
AMEND: 1536
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12/05/06
11/22/06
11/16/06
11/03/06

10/24/06

10/16/06
09/26/06

Titleb
01/10/07
11/13/06
11/08/06

10/26/06
10/23/06

10/16/06

09/29/06

09/15/06

08/30/06

Title8
12/29/06
12/27/06
12/21/06
12/15/06
11/14/06
11/14/06
11/08/06
11/02/06
10/18/06

09/29/06
09/25/06

09/21/06
09/19/06

Title9
12/29/06

AMEND: 1582

AMEND: 1544 & 1658

ADOPT: 2422.1

AMEND: 10152, 10153, 10155, 10159,
10160, 10161, 10162

AMEND: 1486

AMEND: 1733

AMEND: 1976.8

AMEND: 55806
AMEND: 18013, 18054

AMEND: 850, 851, 852, 853, 854, 855,
857, 858, 859, 861, 862, 863, 864, 864.5,
865, 866, 867, 870 REPEAL : 850.5, 880,
881, 882, 883, 884, 886, 837, 888, 890,
891, 892, 893, 894, 895, 896, 897, 898,
899,901

AMEND: 30023(c)

ADOPT: 11991, 11991.1, 11991.2
ADOPT: 11087, 11987.1, 11987.2,
11987.3, 11987.4, 11987.5, 11987.6,
11987.7

ADOPT: 19833.5, 19833.6 AMEND:
19815, 19816, 19816.1, 19819, 19824,
19828.1,19831

REPEAL: 18074.1(b), (c), (d), 18074.3,
18074.4, 18074.5, 18074.6

ADOPT: 15566, 15567, 15568 REPEAL :
15569

AMEND: 1598, 1599
AMEND: 3385

AMEND: 5031

AMEND: 5006.1

AMEND: 6368

AMEND: 3482,5161,5178
AMEND: 17000 Appendix
AMEND: 3650

AMEND: 9768.5, 9768.10, 9788.11,
9788.31,9789.33

AMEND: 341,341.1
AMEND: 4920

ADOPT: 10001, 10002, 10003

ADOPT: 1532.2, 5206, 8359 AMEND:
5155

ADOPT: 3100 3200.010, 3200.020,
3200.030, 3200.040 3200.050, 3200.060,

3200.070, 3200.080, 3200.090,
3200.100, 3200.110, 3200.120,
3200.130, 3200.080, 3200.090,
3200.150, 3200.160, 3200.170,
3200.180, 3200.190, 3200.210,

209

11/21/06
09/25/06

Title10
01/23/07

01/10/07
01/08/07

01/03/07

12/29/06

12/29/06

12/29/06

12/29/06

12/29/06

12/29/06

12/27/06
12/26/06

12/22/06

12/20/06

3200.220, 3200.230, 3200.240,
3200.250, 3200.260, 3200.270,
3200.280, 3200.300, 3200.310, 3300,
3310, 3315, 3320, 3350, 3360, 3400,
3405, 3410, 3415, 3500, 3505, 3510,
3520, 3530, 3530.10, 3530.20, 3530.30,
3530.40, 3540, 3610, 3615, 3620,
3620.05, 3620.10, 3630, 3640, 3650
AMEND: 9100

ADOPT: 3400

ADOPT: 2183, 2183.1, 2183.2, 2183.3,
2183.4REPEAL : 2691.18, 2691.19
AMEND: 3528
AMEND:  269852(c),
2698.56(C)

ADOPT:  2642.4, 26438, 2644.24,
2644.25, 2644.26, 2644.27, 2644.50,
AMEND: 26425, 26426, 26427,
2643.6, 2644.2, 2644.3, 2644.4, 2644.5,
2644.6, 26447, 26448, 2644.10,
2644.12, 2644.15, 2644.16, 2644.17,
2644.18, 2644.19, 2644.20, 2644.21,
2644.23

AMEND: 2696.1, 26962, 2696.3,
2696.5, 2696.6, 2696.7, 2696.9, 2696.10
REPEAL : 2696.4, 2696.8
AMEND: 2052.1,2052.4
AMEND: 26511, 26611,
2662.1,2662.3, 2662.5
AMEND: 2632.5(c)

AMEND: 222210, 2222.11, 2222.12,
222214, 2222.15, 2222.16, 2222.17,
2222 19REPEAL : 2222.13

ADOPT: 5327, 5357.1, 5358, 5358.1
AMEND: 5350, 5352

AMEND: 2498.6

ADOPT: 2698.80, 2698.81, 2698.82,
2698.83, 2698.84, 2698.85, 2698.86,
2698.87, 2698.88, 2698.89, 2698.89.1
AMEND: 2698.80, 2698.81, 2698.82,
2698.83, 2698.84, 2698.85, 2698.86
ADOPT: 2548.1, 2548.2, 2548.3, 2548.4,
25485, 2548.6, 2548.7, 2548.8

ADOPT: 2614, 2614.1, 2614.2, 2614.3,
2614.4, 2614.5, 2614.6, 2614.7, 2614.8,
2614.9, 2614.10, 2614.11, 2614.12,
2614.13, 2614.14, 2614.15, 2614.16,
2614.17, 2614.18, 2614.19, 2614.20,
2614.21, 2614.22, 2614.23, 2614.24,
2614.25, 2614.26, 2614.27

2698.53(h),

2661.3,
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12/19/06

12/13/06

11/15/06
11/09/06
11/09/06
10/24/06

10/16/06

10/10/06

10/03/06
10/02/06

09/20/06
09/14/06
08/29/06
08/28/06

Title1l
01/19/07
12/21/06
12/21/06
12/21/06
10/13/06
10/13/06

Title13
01/18/07

01/16/07

12/27/06

AMEND: 2690.90, 2690.91, 2690.92,
2690.93, 2690.94

ADOPT: 2534.40, 2534.41, 2534.42,
2534.43,2534.44,2534.45, 2534.46
AMEND: 2697.6, 2697.61

AMEND: 2498.5

AMEND: 2534.27,2534.28

ADOPT: 2303, 2303.1, 2303.2, 2303.3,
2303.4, 2303.5, 2303.6, 2303.7, 2303.8,
2303.9, 2303.10, 2303.11, 2303.12,
2303.13, 2303.14, 2303.15, 2303.16,
2303.17, 2303.18, 2303.19, 2303.20,
2303.21, 2303.22, 2303.23, 2303.24,
2303.25

ADOPT: 2194.9,
2194.12, 2194.13,
2194.16,2194.17
AMEND: 2498.4.9
AMEND: 2498.5
AMEND: 2248.4, 2249.1, 2249.2,
2249.6, 2249.7, 2249.8, 2249.9, 2249.10,
2240.11, 2249.12, 2249.13, 2249.14,
2249.15, REPEAL: 2248.11, 2248.12,
2248.19

AMEND: 2318.6,2353.1

AMEND: 3528

AMEND: 2699.6600

ADOPT: 803, 810, 810.1, 810.2, 810.3,
810.4,810.5, 810.6, 810.7 AMEND: 800,
801, 802, 804, 806, 807

2194.10,
2194.14,

2194.11,
2194.15,

AMEND: 1005, 1007, 1080
ADOPT: 80.3

AMEND: 1070, 1081, 1082
AMEND: 48.6

AMEND: 30.5

AMEND: 30.1

AMEND: 1961, 1976,1978

ADOPT: 2189 AMEND: 2180, 2180.1,
2181, 2182, 2183, 2185, 2186, 2187,
2188

ADOPT: 1300 REPEAL: 1300,
1302, 1303, 1304, 1304.1, 1305,
1311, 1312, 1313, 1314, 1315,
1321, 1322, 1323, 1324, 1325, 1330,
1331, 1332, 1333, 1334, 1335, 1336,
1337, 1338, 1339, 1339.1, 1339.2,
1339.3, 1339.4, 1339.5, 1339.6, 1340,
1341, 1342, 1343, 1344, 1350, 1351,
1352, 1353, 1354, 1355, 1356, 1360,
1361, 1362, 1363, 1364, 1365, 1366,
1370, 1371, 1372, 1373, 1374, 1375,

1301,
1310,
1320,

210

12/13/06
12/06/06

12/01/06
11/13/06

11/13/06
10/30/06
10/27/06
10/16/06

10/05/06
09/14/06

09/11/06

09/07/06

08/24/06

Title13,17
12/27/06

12/06/06

Title14
01/18/07

12/28/06
12/26/06

1400, 1401, 1402, 1403, 1404, 1405,
1406, 1410, 1411, 1412, 1413, 1414,
1415, 1416, 1417, 1418, 1420, 1421,
1422,1423,1424,1425
AMEND:553.70

ADOPT: 2022, 2022.1

ADOPT: 2479

AMEND: 2111, 2112, 2441, 2442,
2444.2,2445.1, 2445.2, 2446

AMEND: 2445.2(a)

ADOPT: 118.00

AMEND: 423.00

AMEND: 1956.8, 2404, 2424, 2425,
2485

AMEND: Section1

AMEND: 25.06, 25.07, 25.08, 25.10,
25.14, 25.15, 25.16, 25.17, 25.18, 25.19,
25.20,25.21,25.22

ADOPT: 2467.8, 2467.9 AMEND: 2467,
2467.1, 2467.2, 2467.3, 2467.4, 2467.5.
2467.6, 2467.7, Incorporated Documents
REPEAL: 2467.8, Incorporated Test
Method 512
AMEND:
2023.4
AMEND: 28.22

1956.1, 1956.8, 2023.1,

ADOPT: 93116.3.1 AMEND: 2452,
2456, 2461, 93115, 93116.2,93116.3
ADOPT: 2299.1, 93118

ADOPT: 27.20, 27.25, 27.30, 27.35,
27.40, 27.45, 27.50, 28.48, 28.49, 28.51,
2852, 2853, 28,57 AMEND: 1.91,
27.60, 27.65, 27.83 (amend and
renumber to 27.51), 28.26, 28.27, 28.28,
28.29, 28.54, 28.55, 28.56, 28.58, 28.90,
701 REPEAL:27.67,27.82

ADOPT: 25231

AMEND: 1690, 1691, 1692, 1693, 1694,
1695, 1696, 1697, 1698, 1712, 1714,
1720, 1721, 1721.2, 1721.3, 1721.3.1,
1721.4, 1721.5, 1721.6, 1721.7, 1721.8,
1721.9, 1722, 1722.1.1, 1722.3, 1722.4,
17225, 1722.7, 1723, 1723.5, 1723.7,
1723.8, 1723.9, 1724 1724.1, 1724.3,
1724.4,1724.6,1724.8, 1724.9, 1724.10,
1740.1, 1740.3, 1740.5, 1741, 1742,
1743, 1744, 1744.2, 1744.3, 1744.4,
17445, 1744.6, 1745, 1745.8, 1745.10,
1746.2, 1747, 1747.1, 1747.2, 1747.3,
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12/19/06

12/05/06
12/01/06
11/27/06

11/27/06

11/22/06
11/16/06

11/14/06
11/07/06

11/02/06
10/19/06
10/11/06
10/06/06
09/20/06

09/19/06
09/15/06

08/31/06

1747.5,1747.7, 1747.8, 1747.10, 1748.2,
1748.3, 1760, 1771, 1774, 1776, 1778,
1779, 1821, 1830, 1831, 1832, 1850,
1854, 1855, 1856, 1857, 1858, 1863,
1865, 1881, 1881.5, 1882, 1914, 1920.1,
1920.2, 1920.3, 1931, 1931.1, 1931.2,
19315, 1932, 1933.1, 1933.2, 1933.3,
1935.1, 1935.2, 1936, 1937.1, 1941,
1942, 1942.1, 1942.2, 1950.1, 1954,
1960, 1961, 1962, 1963, 1966, 1971,
1981, 1981.2, 1995.1, 1996.8, 1997.1,
1997.2,1997.3,1997.4, 1997.5,1998.2
AMEND: 105.1, 120.01, 149.1, 150,
150.02, 150.03, 150.05, 180.3, 180.15,
231

AMEND: 2305, 2310, 2320

AMEND: 163, 164

ADOPT: 18660.5, 18660.6, 18660.7,
18660.8, 18660.9. 18660.10, 18660.11,
18660.12,  18660.13,  18660.14,
18660.15,  18660.16,  18660.17,
18660.18,  18660.19,  18660.20,
18660.21,  18660.22,  18660.23,
18660.24,  18660.25,  18660.30,
18660.31, 18660.32, 18660.33
ADOPT: 4970.49, 4970.50,
4970.52. 4970.53, 4970.54,
4970.56, 4970.57, 4970.58,
4970.60, 4970.61, 4970.62,
4970.64, 4970.65, 4970.66,
4970.68, 4970.69, 4970.70,
4970.72

AMEND: 939.15,959.15
AMEND: 916.5(e), 936.5(¢),
916.9,936.9, 956.9

AMEND: 5101, 5104
AMEND: 11900

AMEND: 183

AMEND: 632(b)(72)
AMEND: 895, 895.1, 1038, 1038(f)
AMEND: 670.2

AMEND: 895.1, 898, 914.8, [934.58,
954.8], 916, [936, 956], 916.2 [936.2,
956.2], 916.9, [936.9, 956.9], 916.11,
[936.11, 956.11], 916.12, [936.12,
956.12], 923.3, [943.3, 963.3], 923.9,
[943.9,963.9]

AMEND: 502

AMEND: 851.8, 851.23, 85151.1,
851.85, 852.3, 851.4, 851.10, 851.10.1
AMEND: 27.80

4970.51,
4970.55,
4970.59,
4970.63,
4970.67,
4970.71,

956.5(€),

Titlel5
01/18/07

12/19/06
12/04/06

11/03/06
11/03/06
10/06/06
10/03/06

Titlel6
01/23/07

01/11/07

01/10/07
12/27/06
12/20/06

12/18/06

12/07/06
12/05/06

11/16/06
11/16/06
11/16/06
11/16/06

11/15/06
11/15/06

11/08/06
11/02/06
10/31/06
10/26/06
10/17/06
10/11/06

10/03/06
09/28/06
09/26/06
09/12/06
09/07/06
08/31/06
08/25/06

Titlel7
01/09/07
01/08/07

211

ADOPT: 4034.0,4034.1, 4034.2,4034.3,
4034.4REPEAL : 4036.0,4040.0
ADOPT: 3413.1AMEND: 3413
AMEND: 3041.2, 3053, 3177, 3331,
3375

AMEND: 3084.1

AMEND: 3375.2,3377.1

ADOPT: 2275

ADOPT: 3352.2 AMEND: 3350.1,
3352.1, 3354, 3358

AMEND: 3305, 3306, 3307, 3308, 3309,
3310, 3315, 3316, 3320, 3321

ADOPT: 2475

AMEND: 974

ADOPT: 1713AMEND: 1717

AMEND: 1397.61(b)

ADOPT: 980.2,980.3AMEND: 980.1
ADOPT: 1793.8AMEND: 1793.7
AMEND: 1397.12

AMEND: 1397.60, 1397.61, 1397.62
AMEND: 1351.5, 1352
AMEND: 28

ADOPT:  1399.170.20.1
1399.151.1

AMEND: 4120, 4121, 4161, 4162
ADOPT: 1034.1 AMEND: 1021, 1028,
1034

AMEND: 4130

AMEND: 3394.6

AMEND: 100, 102, 109, 111, 117, 136
AMEND: 345

AMEND: 928

AMEND: 3303.2, 3340.15, 3340.18,
3340.32,3340.42,3394.5

AMEND: 70

AMEND: 1399.156.4

AMEND: 1579

AMEND: 384

ADOPT: 1399.391

ADOPT: 1727.1

AMEND: 1922, 1936, 1948

AMEND:

AMEND: 93000

ADOPT: 2641.56, 2641.57 AMEND:
2641.30, 2641.45, 2641.55, 2643.5,
2643.10, 2643.15 REPEAL: 2641.75,
2641.77
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11/27/06

11/07/06
11/06/06

10/26/06
10/17/06
10/12/06

10/10/06

10/05/06

10/04/06

09/11/06

Title18
01/23/07
01/03/07
01/03/07
11/13/06
09/15/06
09/08/06

Title19
12/28/06

11/14/06

Title20
12/26/06
12/14/06

AMEND: 94010, 94011, 94167, and
Incorporated Documents

AMEND: 54342, 56076

AMEND: 1000600, 100601, 100602,
100603, 100604, 100605, 100606,
100607, 100608, 100609, 100610
AMEND: 2500, 2505
AMEND: 93102.5
ADOPT: 6500.1,
6500.25, 6500.28,
6500.39, 6500.45,
6500.59, 6500.65, 6500.67, 6500.69,
6500.70, 6500.74, 6500.77, 6500.80,
6501.2, 6502, 6504.2, 6504.4, 6504.6,
6506.2, 6506.6, 6506.8, 6506.10,
6506.12
ADOFPT:
100040,
100080,
100110
ADOPT: 100001,
100004

AMEND: 57310(b)(3), 57332(c)(3)(A),
57332(9)(A)2.a

ADOPT: 100000

6500.5,
6500.31,
6500.46,

6500.19,
6500.35,
6500.57,

100010,
100050,
100090,

100020,
100060,
100095,

100030,
100070,
100100,

100002, 100003,

AMEND: 25110

AMEND: 1610

AMEND: 1705.1

AMEND: 1699, 1802

AMEND: 1620

ADOPT: 1125, 1423 AMEND: 1123,
1420

ADOPT: 574 REPEAL: 597, 597.1,
597.2, 597.3, 597.4, 597.9, 603, 603.1,
603.2, 603.4, 603.5, 604, 604.1, 604.2,
604.3, 604.4, 604.5, 605, 605.2, 606,
606.1, 606.2, 606.4, 607, 607.1, 608,
608.1, 608.2, 608.3, 608.4, 608.5, 608.6,
609, 609.1, 609.2, 609.3, 609.4, 609.5,
609.6,609.7,610,612,613,614.2,614.4
ADOPT: 902.9, 902.19, 906.1, 906.2,
906.3 AMEND: 901, 902, 902.4, 902.11,
902.12, 902.15, 902.18, 904, 904.1,
904.2, 904.7, 905, 905.2, 906 REPEAL :
904.3,904.4,904.5,904.6

AMEND:1.161
AMEND: 1602, 1602.1, 1604, 1605,

1605.1, 1605.2, 1605.3, 1606, 1607,
1608

212

12/11/06
09/13/06

Title21
10/06/06

10/02/06

Title22
01/22/07

01/03/07
12/29/06

12/29/06
12/27/06

11/28/06

11/27/06

11/21/06

10/24/06
08/31/06

AMEND: 1605.3

AMEND: 1, 1.1, 1.2, 1.3, 1.4, 1.5, 1.6,
17,2,21, 22, 23,231, 24, 25, 2.6,
27,3,31,32,33,34,4,5,6,6.1, 6,2,

6.3,6.4,6.5,66,7,7.1,8,81,8.2,9, 10,
10.1,11,12,13,13.1,13.2,14,14.1,14.2,
14.3,14.4,14.5, 146, 14.7, 15, 15.1, 16,
17,17.1,17.2,17.3,18, 21, 23, 24, 25, 26,
27,28, 29, 30, 31, 32, 33, 34, 35, 36, 37,
38, 39, 40, 41, 42,42.1,42.2, 43.1, 43.2,
43.3, 43.4, 435, 43.6, 43.7, 43.8, 44,
44.1,44.2,44.3, 44.4, 44.5, 44.6, 45, 46,
47,48, 49, 50, 51, 51.1, 51.2, 51.3, 51.4,
51.5,51.6,51.7,51.8,51.9, 51.10, 52, 53,
54, 55, 56, 57, 58, 59, 59.1, 59.2, 60, 61,
61.1, 62, 63, 63.1, 63.2, 63.3, 63.4, 63.5,
63.6, 63.7, 63.8, 63.9, 63.10, 64, 65, 66,
67,68, 69, 70, 71, 72, 73, 74, 74.1, 74.2,
74.3,74.4,74.5,74.6,74.7,75,76, 76.71,
76.72, 76.73, 76.74, 76.75, 76.76, 77,
771,772, 773, 77.4, 715, 77.6, 771.7,
78, 79, 80, 81, 82, 83, 84, 85, 86, 86.1,
86.2, 86.3, 86.4,86.5, 86.6, 86.7,87, 88

ADOPT: 10000, 10000.1, 10000.2,
10000.3, 10000.4, 10000.5, 10000.6,
10000.7, 10000.8, 10000.9, 10000.10,
10000.11, 10000.12, 10000.13

ADOPT: 1520, 1520.2, 1520.6, 1520.7,
1520.8, 1520.11, 1520.12, 1520.13,
1520.14 AMEND: 1520.1, 1520.3,
1520.5, 1520.9, 1520.10, 1520.15

AMEND: 143-1

ADOPT: 101115AMEND: 101115
AMEND: Appendix X of Chapter 11 of
Division4.5

ADOPT: 66260.202

ADOPT: 66261.9.5, 67386.1, 67386.2,
67386.3,67386.4

AMEND: 4413, 4445, 4450 REPEAL.:
4412.2,4445.1, 4446

ADOPT: 69106 AMEND: 69100, 69101,

69102, 69103, 69104, 69106
(renumbered to  69107), 69107
(renumberedto 69108)

ADOPT: 97266 AMEND: 90417, 97210,
97227, 97240, 97241, 97244, 97246,
97250, 97260, 97261, 97264

REPEAL: 4428

AMEND: 1256.5-1
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ADOPT: 64449.2, 64449.4 AMEND:
64449

ADOPT: 66262.27,66263.24, Appendix
11 to Chapter 14 AMEND: 66260.10,
66262.20, 66262.21, 66262.23,
66262.32, 66262.33, 66262.34,
66262.42, 66262.53, 66262.54,
66262.55, 66262.56, 66262.60,
Appendix to chapter 12, 66263.18,
66263.20, 66263.21, 66263.32

Title22, MPP

01/17/07

12/13/06

10/26/06

Title23
01/18/07

01/09/07
01/05/07

01/04/07

ADOPT: 86072.1 AMEND: 83064,
83072, 84072, 84079, 84172, 84272,
86072,89372,89379

ADOPT: 82003, 82005, 82006, 82007,
82010, 82012, 82017, 82017, 82019,
82019.1, 82020, 82021, 82023, 82024,
82025, 82026, 82027, 82028, 82029,
82030, 82031, 82034, 82035, 82036,
82040, 82042, 82044, 82046, 82051,
82052, 82053, 82054, 82055, 82055.1,
82056

AMEND: 86500, 86501, 86505,
86505.1, 86506, 86507, 86508, 86509,
86510, 86511, 86512, 86517, 86518,
86519, 86519.1, 86519.2, 86520, 86521,
86522, 86523, 86524, 86526, 86527,
86528, 86529, 86529, 86531, 86531.1,
86531.2, 86534, 86535, 86536, 86540,
86542, 86544, 86545, 86546, 86552,
86553, 86554, 86555, 86555.1, 86558,
86559, 86561, 86562, 86563, 86564,
86565, 86565.2, 86565.5, 86566,
86568.1, 86568.2, 86568.4, 86570,
86572, 86572.1, 86572.2, 86574, 86575,
86576, 86577, 86578, 86578.1, 86579,
86580, 86586, 86587, 86587.1, 86587.2,
86588, MPP  11-400c, 11402,
45-101(c), 45-202.5, 45-203.4,
45-301.1

ADOPT: 3917

ADOPT: 3908

ADOPT: 499.4.1.1, 499.4.1.2, 499.4.2,
499.6.3 AMEND: 499.1, 499.2, 499.3,
4994, 499.4.1, 499.5, 499.6, 499.6.1,
499.7,499.8, REPEAL: 499.6.2
ADOPT: 3989.4

213

12/22/06
11/27/06
11/20/06
10/17/06
09/13/06
09/01/06
08/31/06
08/31/06

Title25
12/26/06

11/27/06

11/08/06

Title28
01/24/07

09/11/06

TitleMPP
01/24/07

10/17/06

10/12/06
09/07/06

09/01/06
09/01/06

AMEND: 3912
ADOPT: 3929.2
ADOPT: 3929.1
ADOPT: 3945.1
ADOPT: 3916
ADOPT: 3979.1
AMEND: 3920
ADOPT: 3939.22

ADOPT: 1433.1 AMEND: 1002, 1016,
1105, 1106, 1110, 1134, 1216, 1254,
1317, 1330, 1338, 1338.1, 1428, 1433,
1498, 1504, 2002, 2016, 2105, 2106,
2110, 2118, 2134, 2216, 2254, 2317,
2330, 2428, 2498, 2504

ADOPT: 8460, 8461, 8462, 8463, 8464,
8465, 8466, 8467 AMEND: 8431
AMEND: 16

ADOPT:
1300.67.8
ADOPT: 1002.4

1330.67.04 REPEAL.:

ADOPT:
22-002,
22-045,
22054,
22064,
22072,
22-085
22-076
ADOPT:
69-202,
69-209, 69-210, 69-211,
69-213, 69-214, 69-216,
69-303, 69-304, and 69-305
ADOPT: 30-785 AMEND: 30-700

AMEND: 11-501, 42-302, 42-701,
42-711, 42-712, 42-713, 42-715,
42-716, 42-718, 42-719, 42-720,
42721, 42-722, 42-802, 42-1009,
42-1010, 44-111, 63407 REPEAL:

22-901 AMEND:
22003, 22-004,
22-049, 22-050,
22059, 22-061,
22065, 22-069,
22073, 22077,
REPEAL: 22-074,

22001,
22-0009,
22053,
22063,
22071,
22078,
22075,

44-111,
69-205,

44-211,
69-207,

69-201,
69-208,
69-212,
69-302,

42—710
ADOPT: 30—-702AMEND: 30-760.1
AMEND: 30-757.1, 30-757.14,

30-780(b), 30—780.1(b)(1)






